








October 8, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 8, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Pazour, Etzel, AbouAssaly, and Draper.  Absent:  Mayor Bouska.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Citizen’s presentations, comments and/or petitions:

Jeanne Matthews, 770 11th Street, owner of the Alley Gallery, thanked the City Council for the hotel/motel tax for the Chocolate Walk.  She noted that over 500 people came through her shop that evening.  Ms. Matthews stated that it was the second largest day of sales for them with only the Marion Arts Festival being larger.  


Gae Sharp-Richardson, 1414 8th Avenue, owner of the Chocolate Shop, thanked the City Council, the Marion Chamber of Commerce, and Uptown Marion for their support of the Chocolate Walk.  She noted that they did an entire weeks’ worth of sales the night of the Chocolate Walk.  

Larry Sankey, 1580 3rd Avenue, stated that he had visitors from out of state last weekend.  They asked Mr. Sankey how Marion came up with the new logo.  Mr. Sankey stated that the new logo looks silly.


Conrad Ramsey, 2835 26th Avenue, owner of Ramey’s Metro Market, thanked the City Council, the City Manager, and the Planning and Development Director for preparing the City for investors.  He explained that the leadership of the City has a vision that is drawing investors to the City.  He noted that industrial businesses are relocating out of the City center and allowing for commercial businesses to develop.  Mr. Ramsey stated that the community has grown greatly in the past ten years.  He explained that investors establishing new businesses between the proposed roundabouts will support the business needs of our growing community.
Moved by AbouAssaly, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the September 15 and 17, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $1,478,588.99.

Motion to approve the following liquor license applications:


a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Aldi, Inc., dba Aldi, Inc. #58 (1001 50th Street).  Expiration date: 10/26/15.

b. Renewal application for a Special Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for Craig Campbell, dba Campbell Steele Gallery (1064 7th Avenue).  Expiration date:  10/31/15.  

Page 2, October 8, 2015
Resolution No. 24864 adopting Final Assessment Schedule for Fiscal Year 2016 Quarter 2 Delinquent Fees and Confirming and Levying the Assessments.

Resolution No. 24865 approving Partial Payment No. 2 to Calacci Construction Company, Inc. for the Gill Park Splash Pad Construction Project in the amount of $6,938.00.


Resolution No. 24866 accepting the 2014/2015 Gill Park Splash Pad Construction Project.


Resolution No. 24867 approving Partial Payment No. 4 to Confluence for professional services regarding the City of Marion Park System Master Plan in the amount of $8,000.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24868 approving Partial Payment No. 3 to Rathje Construction Co. regarding the 2015 10th Street Reconstruction Project in the amount of $12,233.63.

b. Resolution No. 24869 approving Partial Payment No. 1 to Municipal Pipe Tool LLC regarding the 2015 Sanitary Sewer Sliplining Project in the amount of $60,099.28.


Resolution No. 24870 approving a temporary construction easement with Elie Khairallah (775 7th Avenue, 657 8th Street, and 835 7th Avenue) regarding the 2015 HMA Resurfacing Project.


Resolution No. 24871 approving a temporary construction easement with John Fillmore (647 and 648 8th Avenue) regarding the 2015 HMA Resurfacing Project.


Resolution No. 24872 approving a temporary construction easement with Hunting Heritage LC (c/o All Seasons Wildlife Art; 660 9th Street) regarding the 2015 HMA Resurfacing Project.


Motion to receive and file correspondence regarding a request for access on 6th Avenue (Perry T. Beaton, 5805 Council Street NE, Cedar Rapids, IA).


Resolution No. 24873 approving Stop Signs stopping north bound traffic on Portsmith Circle at both intersections with Prescott Lane.


Resolution No. 24874 approving a Stop Sign stopping south bound traffic on Hampshire Circle at its intersection with Prescott Lane.
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Resolution No. 24875 approving a Stop Sign stopping north bound traffic on Sherwood Drive at its intersection with English Glen Avenue.


Resolution No. 24876 approving a Stop Sign stopping east bound traffic on Sherwood Drive at its intersection with Winchester Drive.


Resolution No. 24877 approving a Stop Sign stopping south bound traffic on Winchester Drive at its intersection with 29th Avenue.


Resolution No. 24878 approving Stop Signs stopping north bound traffic on Garnet Circle at both intersections with Gemstone Road.


Resolution No. 24879 approving a Stop Sign stopping south bound traffic on Garnet Drive at its intersection with Gemstone Road.


Resolution No. 24880 approving a Stop Sign stopping north bound traffic on Alexis Court at its intersection with Grand Avenue.


Resolution No. 24881 approving a Stop Sign stopping south bound traffic on Elderton Drive at its intersection with Foxborough Drive.


Resolution No. 24882 approving a Stop Sign stopping north bound traffic on Elderton Drive at its intersection with Huntington Hills Drive.


Resolution No. 24883 approving a Stop Sign stopping north bound traffic on Buckingham Place at its intersection with Prescott Lane.


Resolution No. 24884 approving a Stop Sign stopping east bound traffic on Prescott Lane at its intersection with Hampshire Drive.


Resolution No. 24885 approving a contract with Shive Hattery, Inc. regarding engineering services associated with the Lindale Trail Crossing at Lindale Drive in the amount of $7,500.00.

Motion to approve Project Calendar regarding Planning and Development Department payment, as follows:

a. Resolution No. 24886 approving Payment No. 3 to Confluence for professional services related to the development of the Marion Base Design Guidelines in the amount of $3,307.37.

Motion to receive and file and refer to the Planning and Zoning Commission, as follows:

a. Industrial Center East Ninth Addition Final Plat for property located south of 3rd Avenue and west of 44th Street (Tom and Nancy Riley Family, LLC).
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Resolution No. 24887 setting public hearing for October 22, 2015 regarding a request to rezone property located at 631 9th Street from C-1, Neighborhood Commercial to C-2, Central Business District Commercial (Jeffrey Robison, applicant).

Motion to receive and file a letter of support regarding the Marion Holdings, LLC, Parkade project (Jill Ackermann, Marion Chamber of Commerce).


Motion to receive and file a letter of support regarding the Marion Holdings, LLC, Parkade project (Ashley Zierath, Uptown Marion Director, and Jeanne Matthews, Main Street Board President).


Resolution No. 24888 setting Friday, November 6, 2015, from 1:00 p.m. to 7:00 p.m. and Saturday, November 7, 2015, from 8:30 a.m. to 4:00 p.m., as the dates and times for the Annual City Council Work Session meeting regarding the Strategic Plan.


Motion to approve the following Hold Harmless/Noise Waiver Agreements:

a. Lustgarten Pancreatic Cancer Walk, Thomas Park – English Pavilion and Trail, September 18, 2016, 8:00 a.m. – 12:00 p.m. (Kesha Billings, 1225 6th Avenue).

b. Birthday Party, Silver Oak Court, October 24, 2015, 7:00 p.m. – 11:00 p.m. (Susan Wilson, 5005 Silver Oak Court).
All in favor of motion to approve the consent calendar, motion carried.
Moved by Draper, seconded by Pazour to approve the Consent Calendar with Council Member AbouAssaly abstention as follows:


Motion to approve the following liquor license application:
a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Store #2919 (340 Marion Boulevard).  Expiration date: 10/25/15.


Resolution No. 24889 approving Partial Payment No. 7 to Martin Gardner Architecture for Public Service Facility design services in the amount of $560.00.

Motion to approve Project Calendar regarding Engineering Department payment, as follows:
a. Resolution No. 24890 approving Partial Payment No. 2 to Genesis Equities, LLC per Resolution No. 24763 regarding the construction of the Central Corridor Project (26th Street to 31st Street – Stage I) in the amount of $304,726.08.
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Resolution No. 24891 approving Partial Payments No. 22 and 23 to Martin Gardner Architecture for professional services related to the downtown revitalization program in the amount of $11,155.00.
Vote on consent calendar with Council Member AbouAssaly abstaining: Yeas: Pazour, Etzel, Spinks and Draper.  Nays: None.  Abstention:  AbouAssaly.  Motion carried.


Moved by Pazour, seconded by Draper to receive and file correspondence from Verizon Wireless regarding the attachment agreement with the City of Marion, Iowa.  Public Services Director Ryan Miller presented the staff report.  All in favor, motion carried.

Resolution No. 24855 approving proposed pole attachment locations between the City of Marion and Verizon Wireless (tabled September 17, 2015) was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 24855.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding a permanent utility easement with Interstate Power & Light Company located on a portion of the property located at 708 7th Avenue, Marion Original Town, Block 10, Lot 5, City of Marion for the installation of a power supply system and a transformer pad for the undergrounding of the existing power lines associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24892 approving a permanent utility easement with Interstate Power & Light Company located on a portion of the property at 708 7th Avenue (Marion Original Town, Block 10, Lot 5, City of Marion) for the installation of a power supply system and a transformer pad for the undergrounding of the existing power lines associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street Project was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24892.  Comments were heard from Mayor pro tem Spinks and City Engineer Dan Whitlow.  All in favor, motion carried.

Resolution No. 24893 accepting contract amendment with Shive Hattery, Inc. regarding engineering services associated with the 2016 Art in the Alley Project in the amount of $19,500.00 was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 24893.  Comments were heard from Council Member Pazour, City Engineer Dan Whitlow, and Assistant to the City Manager Amanda Kaufman regarding the budget for the project.  All in favor, motion carried.
Resolution No. 24894 approving Country Club Estates Eleventh Addition Final Plat and Memorandum of Agreement for property located north of Aspen Drive and east of Irish Drive (CCE, LLC) was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 24894.  All in favor, motion carried.
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Moved by Etzel, seconded by Pazour to deny request to continue development within the Echo Hill Addition area (Robert Butschi, SK Investments, LLC) (Tabled September 17, 2015).  Planning and Development Director Tom Treharne stated that he had previously presented the staff report on this item.  Robert M. Butschi, 375 Collins Road NE, Cedar Rapids, was present on behalf of his father, Robert W. Butschi.  Mr. Butschi reviewed the history of the property with the City Council.  Council Member AbouAssaly and Council Member Draper asked questions regarding the illegal split of the property that previously occurred.  Roll Call:  Yeas: Pazour, Etzel, Spinks, AbouAssaly, and Draper.  Nays:  None.  Motion to deny the request carried.
Resolution No. 24895 approving the assignment of a development agreement from Landover Corporation to Blairs Ferry Senior Apartments, LP was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24895.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding an amendment to the Marion Commerce Corridor Urban Renewal Plan.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24896 approving an amendment to the Marion Commerce Corridor Urban Renewal Plan was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 24896.  Council Member Pazour and Mayor pro tem Spinks asked for a staff report regarding the amendment.  City Manager Lon Pluckhahn and Assistant to the City Manager Amanda Kaufman explained the amendment.  All in favor except Pazour, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the approval of a proposed revised development agreement with Capital Commercial Division, LLC, including annual appropriation of tax increment payments in an amount not to exceed $650,000.00.  City Manager Lon Pluckhahn presented the staff report.  The following spoke in opposition to the development agreement:  Larry Sankey, 1580 3rd Avenue; Mike Dooley, 3851 29th Avenue; John Nieland, 1390 48th Street; Phil High, 5531 Cimarron Court, Gae Sharp-Richardson; 1414 8th Avenue; Jill Ackerman, President of the Marion Chamber of Commerce; and Nick Glew, President of Marion Economic Development.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed. 
Council discussed the proposed revised development agreement with Capital Commercial Division LLC.  
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Resolution No. 24897 approving the revised development agreement with Capital Commercial Division, LLC, including annual appropriation of tax increment payments in an amount not to exceed $650,000.00 was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 24897.  Roll Call:  Yeas:  None.  Nays:  Etzel, Spinks, AbouAssaly, and Pazour.  Abstention:  Draper.  Motion failed.  

Mayor pro tem Spinks opened a public hearing regarding the approval of a proposed development agreement with Marion Iron Co., including annual appropriation of tax increment payments in an amount not to exceed $3,600,000.00.  City Manager Lon Pluckhahn presented the staff report.  John Nieland, 1390 49th Street, spoke in favor of the proposed development agreement.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24898 approving the development agreement with Marion Iron Co., including annual appropriation of tax increment payments in an amount not to exceed $3,600,000.00 was read by Etzel.  Moved by Etzel, seconded by Draper to approve Res. No. 24898.  Comments were heard from Council Member AbouAssaly, Mayor pro tem Spinks, and Council Member Pazour regarding the agreement.   City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the approval of a proposed development agreement with Abode Construction, Inc., for the construction of a new facility for APC Emmert Metal Fabricators, including annual appropriation of tax increment payments in an amount not to exceed $1,750,000.00.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24899 approving the development agreement with Abode Construction, Inc., for the construction of a new facility for APC Emmert Metal Fabricators, including annual appropriation of tax increment payments in an amount not to exceed $1,750,000.00 was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 24899.  Comments were heard from Council Member Pazour regarding the agreement.  City Manager Lon Pluckhahn presented the staff report.  Jeff Witter, representing Abode Construction, 3405 7th Avenue, explained the development agreement.  Larry Sankey, 1580 3rd Avenue, made comments regarding the property ownership.  Roll Call on Res. No. 24899:  Yeas:  Spinks, Draper, Pazour, and Etzel.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Mayor pro tem Spinks opened a public hearing regarding the approval of a proposed development agreement with Abode Construction, Inc., for the construction of a new facility for Klingler Painting and Decorating, including annual appropriation of tax increment payments in an amount not to exceed $1,750,000.00.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.
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Resolution No. 24900 approving the development agreement with Abode Construction, Inc., for the construction of a new facility for Klingler Painting and Decorating, including annual appropriation of tax increment payments in an amount not to exceed $1,750,000.00 was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 24900.  Vote: Yeas: Pazour, Etzel, Spinks and Draper.  Nays: None.  Abstention:  AbouAssaly.  Motion carried.

Resolution No. 24901 approving a service agreement with ECICOG to establish revolving loan fund was read by Etzel.  Moved by Etzel, seconded by AbouAssaly to approve Res. No. 24901.  City Manager Lon Pluckhahn presented the staff report.  Council discussed the agreement.  All in favor, motion carried.


Resolution No. 24902 approving support for Trees Forever Symposium in the amount of $5,000.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Etzel to approve Res. No. 24902.  All in favor, motion carried.


Moved by Draper, seconded by Pazour to receive and file a letter requesting TIF assistance regarding the Cobban and Hervey Building, 1138 and 1144 7th Avenue, Sorg Pharmacy and Parks and Schmidt Orthodontists (Tom Frantz, Frantz Community Investors, 3801 Beverly Road SW Ste. 300, Cedar Rapids).  All in favor, motion carried.


Resolution No. 24903 of intent regarding TIF assistance for the Cobban and Hervey Building, 1138 and 1144 7th Avenue, Sorg Pharmacy and Parks and Schmidt Orthodontists (Tom Frantz, Frantz Community Investors, 3801 Beverly Road SW, Suite 300, Cedar Rapids) was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 24903.  Tom Frantz, 3077 Deerfield Drive, Swisher, presented the proposed plans for the property.  Comments were heard from Council Member AbouAssaly and Council Member Draper.  All in favor, motion carried.

Council Discussion Time:

Council Member Pazour stated that she had received requests for speed limit signs in the Robinwood Lane area and the Indian Creek Circle area.  City Engineer Dan Whitlow stated that the City does not post 25 mph signs in residential neighborhoods.  He noted that the City can encourage increased enforcement in those areas.  

Council Member Draper congratulated City Manager Lon Pluckhahn on his selection as Regional Vice President of the International City/County Management Association.


Council Member Draper noted that baseball great Yogi Berra passed away in September.  Council Member Draper read some of the famous Yogi Berra quotes.

Council Member Draper requested that the City Attorney research rules of order used by City governments that would be suitable for the City to adopt.

Council Member Draper suggested that the City establish an airport commission.
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Council Member Draper expressed concern about City of Cedar Rapids buses that are wrapped with advertising.  He explained that police officers cannot see into the buses.  He suggested that buses with the advertising wrap not be allowed in Marion.

City Manager Lon Pluckhahn made a presentation to the City Council regarding bonding information.

Mayor pro tem Spinks noted that the Linn County Emergency Management Association held their drill yesterday.  The drill simulated that an F4 tornado hit Marion and damaged the schools and then hit the Duane Arnold Energy Center.  Mayor pro tem Spinks thanked Fire Chief Deb Krebill and the Fire Department for participating in the drill.


Mayor pro tem Spinks reminded everyone of the special meeting on Friday, October 9th.  The superintendents of both Marion Independent School District and Linn Mar School district will make presentations to the City Council.

Mayor pro tem Spinks adjourned the meeting at 7: 51 p.m.




















____________________________







Raleigh J. Spinks, Jr., Mayor pro tem
Attest:

____________________________

Beth J. Little, Assistant City Clerk

