








September 17, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, September 17, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Citizen’s presentations, comments and/or petitions.

Steven Stephani, 4361 Fox Meadow Drive SE, Cedar Rapids, Capitol Commercial Builders, spoke regarding the 1204 7th Avenue building collapse.  On September 16, the second level of the building collapsed onto the first level.  Mr. Stephani stated that he is thankful that no one was injured and a cause has yet to be determined.  Mr. Stephani noted that the insurance companies are inspecting the building, the clean- up has begun and he plans to demolish what needs to be demolished and rebuild.
Robert Buckley, 2730 Heather View Circle, representing the Library Board, updated Council regarding the Library.  Mr. Buckley stated that the Library has two broken windows that will soon be replaced.  Insurance has been called, claims have been filed and the individuals responsible have been identified.  Mr. Buckley invited Council and the public to attend an internal design/floor plan meeting that will be held on September 30, 2015 at 5:15 p.m. at the Marion Public Library.  Mr. Buckley stated that Library Director Doug Raber has announced his retirement.  Director Raber will work until spring of 2016.  The Library Board will begin to actively search for a new director and hopes to have a replacement by February 2016.  
Taylor Nelson, 7707 Hampshire Court NE, Cedar Rapids, spoke representing the Friends of the Marion Public Library.  He encouraged Council to contact him if they have any questions regarding the Library.
Conrad Ramsey, 2835 26th Avenue, stated that America is free capitalist society with huge opportunities.  Mr. Ramsey spoke regarding short term debt, long term debt and reinvesting in Marion.  Mr. Ramsey stated that cities have to incur some debt for long term gain.
Sondra Nelson, 7707 Hampshire Court NE, Cedar Rapids, introduced herself to Council as one of the new Linn-Mar School Board Members.  Ms. Nelson stated that she is looking forward to working together.
Clark Weaver, 2951 27th Avenue, introduced himself to Council as one of the new Linn-Mar School Board Members.
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Moved by Spinks, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the September 1 and 3, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $868,881.63.

Motion directing the Public Services Board to establish a nonprofit 501c entity to support Public Service operations.  


Motion to receive and file correspondence regarding the condition of the road on South 6th Street (Kathy Olson, 795 South 6th Street).

Motion to receive and file correspondence regarding parking in 9th Street (Mary Johnson, 3041 9th Street).


Resolution No. 24837 approving the purchase of a 2015 Ford F-150 utility vehicle for the Police Department from Junge Ford in the amount of $23,384.00.


Resolution No. 24838 approving a one year renewal of a Lease Agreement with Sejkora Farms Inc., for Certain Lowe Park Property.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24839 approving Partial Payment No. 4 to Anderson Bogert Engineers for engineering design services regarding the Armar Drive Extension Project in an amount of $8,444.13.
b. Resolution No. 24840 approving Partial Payment No. 2 to Prestwick, LLC., regarding the 2015 29th Avenue Widening Project in the amount of $372,108.19.

Motion to approve Project Calendar for the Donnelly Park Boyson Trail Bridge Replacement Project, as follows:


a. Motion to retain the City Engineer as Project Engineer regarding the Donnelly Park Boyson Trail Bridge Replacement Project.
b. Resolution No. 24841 approving Resolution of Necessity regarding the Donnelly Park Boyson Trail Bridge Replacement Project.
c. Resolution No. 24842 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Donnelly Park Boyson Trail Bridge Replacement Project.
d. Resolution No. 24843 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Donnelly Park Boyson Trail Bridge Replacement Project.
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Resolution No. 24844 accepting the 2015 Sidewalk Assessment Project.

Resolution No. 24845 adopting final assessment schedule regarding the 2015 Sidewalk Assessment Project and amending, confirming and levying the assessments.

Motion setting a public hearing for October 8, 2015 regarding a permanent utility easement with Interstate Power & Light Company located on a portion of the property located at 708 7th Avenue, Marion Original Town, Block 10 Lot 5, City of Marion for the installation of a power supply system and a transformer pad for the undergrounding of the existing power lines associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street Project.


Motion directing staff to prepare a letter of request to the Iowa Department of Transportation (IADOT) regarding Speed Limit Zones at Highway 151/13 Intersection.


Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:


a. Resolution No. 24846 approving Payment to Linn County Conservation Board for the City’s portion of the Grant Wood Trail underpass at Highway 13 in the amount of $185,000.00.

Motion to receive and file and refer to the Planning and Zoning Commission:

a. Request to rezone property from C-1, Neighborhood Commercial to C-2, Central Business District Commercial for property located at 631 9th Street (Jeffrey Robison, applicant).

Motion to receive and file request to encroach into an eight (8) foot drainage/utility easement (John Van Hove, 540 Meadow Ridge Boulevard). 


Resolution No. 24847 approving encroachment agreement to allow a generator shelter to encroach into an eight (8) foot drainage/utility easement located along the north lot line of 540 Meadow Ridge Boulevard, Marion, Iowa (John Van Hove, request).

Motion to receive and file request to vacate a ten (10) foot utility easement (Craig M. Byers, Scott G. Byers and Michael L. Odell Revocable Trust, 1286 Blairs Ferry Road). 

Resolution No. 24848 approving request to vacate a ten (10) foot utility easement located at 1286 Blairs Ferry Road, Marion, Iowa (Craig M. Byers, Scott G. Byers and Michael L. Odell Revocable Trust, 1286 Blairs Ferry Road).
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Motion to receive and file request to accept two detention basins servicing Nottingham Hills Fourth and Sixth Additions (Brain Engineering, Inc., on the behalf of East Robins Properties, LLC).

Motion to receive and file letter of support for Scenic Development (JM Skip Conkling, Mayor, Altoona, IA).

Resolution No. 24849 approving a cooperative agreement between Marion Civil Rights Commission and Iowa Civil Rights Commission  


Resolution No. 24850 supporting the submittal of a Main Street Challenge Grant to the Iowa Economic Development Authority.


Motion to receive and file correspondence regarding Mixed Use/Parkade project (Marion Holdings, LLC).


Motion to receive and file correspondence requesting city council meetings to be videotaped (Ben High, 1317 7th Avenue).


Motion to receive and file August 2015 Departmental reports.


Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. General Mills Veteran’s Network 5K Walk/Run, Linn-Mar Stadium and surrounding area, November 7, 2015, 7:00 a.m. – 12:00 p.m. (Bryan Clark, 4800 Edgewood Road SW, Cedar Rapids).

b. Swamp Fox Festival/Fall Marion Market, City Square Park, Lowe Park and Thomas Park, September 26, 2015, 6:00 a.m. – 10:00 p.m. (Patty Wise, 4500 North 10th Street and Tami Schlamp, 1225 6th Avenue).

c. Family Fall Picnic and BBQ Contest, Lowe Park/Amphitheater, October 7, 2015, 8:00 a.m. – 6:00 p.m. (Carmin Rowe, Rockwell Collins, 400 Collins Road NE, Cedar Rapids).

d. Linn Grove Elementary 1 Mile Fun Run/Walk for Red/Black Track Attack Fundraiser, Linn Grove Elementary and surrounding area, September 18, 3:30 p.m. – 8:00 p.m. (Stef Dray and Sheri McCormick, 2301 50th Street).

Al in favor of motion to approve the consent calendar, motion carried.
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Moved by Crawford, seconded by Draper to approve Consent Calendar with Council Member AbouAssaly abstention as follows:


Resolution No. 24851 approving Partial Payment No. 6 to Martin Gardner Architecture for Public Service Facility design services in the amount of $300.00.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

b. Resolution No. 24852 approving Partial Payment No. 2 to Shive Hattery, Inc. for the Hwy 151/13 Signal Advanced Warning Device Project in the amount of $6,563.50.

Resolution No. 24853 approving Change Order No. 3 with L. L. Pelling Co., Inc. regarding the 2015 HMA Resurfacing Project in the amount of $41,589.50.


Resolution No. 24854 approving Partial Payment No. 21 to Martin Gardner Architecture for professional services with the downtown revitalization project in the amount of $3,545.00.  


Vote: Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.

Mayor Bouska opened a public hearing regarding proposed pole attachment locations between the City of Marion and Verizon Wireless.  Public Service Director Ryan Miller presented a staff report.  Mr. Miller stated that a lease agreement with Verizon Wireless was approved by Council on September 3, 2015.  Mr. Miller stated that Verizon Wireless would like to amend the agreement.  Mr. Miller stated that per legal counsel, the city would be willing to amend the agreement, but would like to add a Most Favored Nations Clause.  Mr. Miller stated that staff is in favor of tabling the proposed pole attachment locations until an amended agreement can be reached.  Pete McNally, 1535 Lincoln Street, Suite #101, Des Moines, Grinnell Group, spoke in favor of approving the proposed pole attachment locations.  Mr. McNally stated that Verizon Wireless would like to work with the City but has concerns with the Most Favored Nations Clause.  Council discussed.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 24855 approving proposed pole attachment locations between the City of Marion and Verizon Wireless was read by AbouAssaly.  Moved by AbouAssaly, seconded by Spinks to approve Res. No. 24855.  Council discussed.  Council Member Crawford suggested that Council table Res. No. 24855 until an agreement can be reached.  Moved by Crawford, seconded by Spinks to table Res. No. 24855 until the October 8, 2015 meeting.  All in favor of motion to table Res. No. 24855, motion carried.

Resolution No. 24856 approving a Development Agreement with Mooney-Engle Land Company regarding the 2015 Winslow Road Relocation Project (Tower Terrace Road to Settler Drive) was read by Draper.  Council discussed.  Moved by Draper, seconded by Crawford to approve Res. No. 24856.  All in favor, motion carried.

Resolution No. 24857 approving concurrence of a contract for the construction of the 2015 Winslow Road Relocation Project (Tower Terrace Road to Settler Drive) by Mooney-Engle Land Company in the amount of $1,093,809.67 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24857.  City Engineer Dan Whitlow stated that the dollar amount is incorrect and it should be $1,070,411.00.  Moved by Crawford, seconded by Spinks to amend Res. No. 24857 to state the corrected amount and approve.  All in favor of motion to amend and approve, motion carried. 

Moved by Etzel, seconded by Pazour to receive and file a request to remove the bump out and pole on 7th Avenue and 14th Street (Stacia Boots, 1736 Eagleview Drive).  All in favor, motion carried.

Resolution No. 24858 approving Eagle Ridge Park Fifth Addition Final Plat and Memorandum of Agreement for property located south of Kacena Avenue and west of Red Fox Way (Eagle Ridge, LC) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24858.  All in favor, motion carried.

Resolution No. 24859 approving Blairs Ferry Senior Apartments Final Site Development Plan located at 830 Blairs Ferry Road (Blairs Ferry Senior Apartments, LP) was read by Crawford.  Council Member Etzel expressed concerns regarding adequate parking.  Planning Director Tom Treharne stated that there is adequate parking.  Mr. Treharne noted that the Planning Commission will be discussing parking, reviewing and updating the zoning code specifically regarding Senior Housing parking requirements.  Moved by Crawford, seconded by Spinks to approve Res. No. 24859.  All in favor, motion carried.

Resolution No. 24860 approving Gemstone Estates Second Addition Final Plat and Memorandum of Agreement for property located west of the intersection of Tower Terrace Road and 35th Street (Morris Wood Enterprises, LLC) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24860.  Vote: Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.
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Resolution No. 24861 approving contract with Universal Field Services, Inc., for right-of-way acquisition services related to Central Corridor Improvement Project was read by AbouAssaly.  Council Member Pazour expressed concern regarding the citizens that have yet to be contacted.  Comments were heard from Planning Director Tom Treharne and City Manager Lon Pluckhahn.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24861.  Vote: Yeas: Etzel, Spinks, Bouska, Crawford and Draper.  Nays: Pazour.  Motion carried.

Resolution No. 24862 approving contract with RDG Planning and Design for the completion of Active Living Design Guidelines in an amount not to exceed $65,000.00 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24862.  All in favor, motion carried.

Moved by Etzel, seconded by Crawford to receive and file correspondence requesting to continue development within the Echo Hill Addition area (Robert Butschi, SK Investments, LLC.).  All in favor, motion carried.

Motion to deny request to continue development within the Echo Hill Addition area (Robert Butschi, SK Investments, LLC.) was read by Spinks.  Council Member Spinks, requested to table the request to deny until the October 8, 2015 Council meeting.  Moved by Spinks, seconded by Crawford to table the request.  All in favor, motion carried.
Resolution No. 24863 directing staff to issue RFQ for engineering services for development of Marion Airport Layout Plan was read by Crawford.  Council discussed.  Comments were heard from City Manager Lon Pluckhahn.  Moved by Crawford, seconded by Pazour to approve res. No. 24863.  All in favor, motion carried.

Moved by AbouAssaly, seconded by Crawford to direct staff to proceed with exploring financial options regarding a Mixed Use/Parkade project.  Comments were heard form Matt Adam, developer, Marion Holdings.  Council Member Pazour stated that the city should not get involved in parking lots.  All in favor, motion carried.

Moved by Draper, seconded by Crawford to approve a Hold Harmless/Noise Waiver Agreement regarding the Harvest Moon Chocolate Walk, Uptown Marion, October 2, 2015, 7:00 p.m. – 11:00 p.m. (Tami Schlamp, 1225 6th Avenue, Marion Chamber/Uptown Marion).  All in favor, motion carried.
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Council Discussion Time

Council Member Pazour expressed concern regarding the new Human Resources Generalist position and the Mayor’s new office.
Council Member Spinks thanked the new school board members for attending the meeting.  Mr. Spinks agreed that the new Mayor’s office is small.
Council Member Crawford stated that this will be his last council meeting.  Mr. Crawford stated that he and his family are moving out of Marion and he can no longer serve as a Marion Council Member.  Mr. Crawford thanked everyone for their support and complimented City Staff and the City Manager.  Council Member Crawford stated that the city has great employees with a wide knowledge base that has contributed to the increased private investment in Marion and its growth within the last 5 to 7 years. Council Member Crawford thanked Council for their time and passion, and wishes for Marion to continue to grow.
Council Member AbouAssaly welcomed the new Linn Mar School Board Members and thanked them for their attendance at tonight’s meeting.  Mr. AbouAssaly wished Council Member Crawford luck and thanked him for all his help, especially when he was new to council.  Mr. AbouAssaly stated that Marion has a lot to be proud of and Marion needs to continue to make conditions right in order to have others invest in Marion.  Mr. AbouAssaly urged Council to act responsibly.  Council Member AbouAssaly stated that he was proud to call Marion home and proud to be a Marionite. 
Council Member Draper stated that it was a pleasure having Cody on the Council and congratulated the new school board members.  Council Member Draper reminded everyone that there is a car show in Thomas Park on Sunday and Swamp Fox is next weekend.  Council Member Draper noted that there are only six formal council meetings left this year.  Council Member Draper stated that he would like to see the following items addressed: South 11th Street storm water drains, a merge right sign on the Tower Terrace Road roundabout, a street light at Connection Avenue and 10th Street, a budget discussion regarding vests for the Fire Department, and create a committee that includes council members and staff to analyze the space in city hall for future growth.
Mayor Bouska stated that the Swamp Fox parade might have a very loud aircraft at the opening.
City Manager stated that the city was awarded a $150,000 REAP Grant for the Waldo Morris Rock Park project.
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Mayor Bouska adjourned the meeting at 6:48 p.m.



















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk

