









August 6, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, August 6, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  Etzel.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Introduction: Aaron McCreight, Cedar Rapids Area Convention and Visitor’s Bureau President/CEO.  Mr. McCreight introduced himself to council and stated that he is excited to work with Marion and expand the relationships with the areas around Cedar Rapids.
Citizen’s presentations, comments and/or petitions.


Kay Lammers, 2820 2nd Avenue, spoke regarding sidewalk safety.


Charles Knudsen, 2835 24th Avenue, spoke regarding the 29th Avenue and 35th Street intersection/roundabout project.


Conrad Ramsey, 2835 26th Avenue, spoke regarding the Marion Uptown District, supporting Marion to keep it moving forward, and making Marion a destination city.
Mayor Bouska requested that the following items be removed from the agenda for separate consideration: Motion to receive and file resignation letter regarding the Marion Civil Rights Commission (Deborah Brydon, 2420 22nd Avenue), motion to receive and file resignation letter regarding the Marion Civil Rights Commission (Elizabeth Hilkerbaumer, 802 12th Street), motion to receive and file correspondence requesting a Property Tax Phase In for the Marion Iron property (Marvin Brown, III, President, Marion Iron, 4000 3rd Avenue), motion to receive and file correspondence requesting a Property Tax Phase In for the APC Emmert property (Jeff Witter, Abode Construction, 3405 7th Avenue) and motion to receive and file correspondence requesting a Property Tax Phase In for the Klingler Paint and Decorating property (Jeff Witter, Abode Construction, 3405 7th Avenue).
Moved by AbouAssaly, seconded by Pazour to approve the Consent Calendar, as follows:

Motion to approve minutes of the July 7 and 9, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $3,483,047.22.
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Motion to approve the following liquor license applications:


a. Renewal application for a Special Class C Liquor License with additional privilege for Sunday Sales for Marion Columbus Club, dba Marion Columbus Club (5650 Kacena Avenue).  Expiration 08/24/15.  No violations in previous five years.


Motion to receive and file certified list for Entry-Level Police Officer.


Resolution No. 24745 approving the Shared Road Maintenance and Winter Snow and Ice Control Agreement between the City of Marion and Linn County Secondary Road Department.


Resolution No. 24746 approving Partial Payment No. 6 to Shoemaker & Haaland Engineers for professional services for the Donnelly Park Pedestrian Bridge Design and Development Plan in the amount of $4,207.75.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24747 approving Partial Payment No. 2 to Anderson Bogert Engineers for engineering design services regarding the Armar Drive Extension Project in an amount of $2,387.50.
b. Resolution No. 24748 approving Partial Payment No. 1 to Rathje Construction Co. regarding the 2015 10th Street Reconstruction Project in the amount of $35,142.52.


Resolution No. 24749 accepting Squaw Creek Meadows 6th Addition to the City of Marion.

Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:

a. Resolution No. 24750 approving Payment No. 2 to Confluence for professional services related to the development of the Marion Base Design Guidelines in the amount of $3,749.63. 

b. Resolution No. 24751 approving Payment No. 31 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $2,563.55.
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Motion to receive and file and refer to the Planning and Zoning Commission as follows:

a. The Arbor at Lindale Trail Final Site Development Plan for property located north of Blairs Ferry Road and west of Lindale Drive (Full Circle Communities, Inc., applicant).

b. Country Club Estates Twelfth Addition Preliminary Site Development Plan for property previously known as Lots 7-12 of Country Club Estates Seventh Addition along Bent Creek Drive (Jerry’s Homes, Inc.).

Motion to approve Project Calendar for plats as follows:

a. Resolution No. 24752 approving Electric Specialty Manufacturing Preliminary Site Development Plan, Lot 2, Marion Enterprise Center Fourth Addition for property located south of Partners Avenue and west of Medco Drive (Electric Specialty Manufacturing, LLC).
b. Resolution No. 24753 approving Electric Specialty Manufacturing Final Site Development Plan, Lot 2, Marion Enterprise Center Fourth Addition for property located south of Partners Avenue and west of Medco Drive (Electric Specialty Manufacturing, LLC).

Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Marion High School 10th Grade Varsity Football Games and Track Meets, August 28, 2015, September 11 and 18, 2015, October 2 and 23, 2015, April 7, 18 and 28. 2016 and May 2, 2016, Marion High School Football and Track Complex, 3:00 – 11:00 p.m. (Corby Laube, 675 South 15th Street).

b. Marion High School 9th and 10th Grade Football Games August 28, 2015, September 28, 2015 and October 8, 2015, Marion High School Football and Track Complex, 5:00 – 9:00 p.m. (Corby Laube, 675 South 15th Street).

c. Marion High School Homecoming Parade, October 1, 2015, Marion High School parking lot to Marion High School Football and Track Complex, 6:00 p.m.– 7:00 p.m. (Corby Laube, 675 South 15th Street).

d. Marion High School Band Invitational, September 26, 2015, Marion High School Football and Track Complex, 4:00 p.m. – 11:00 p.m. (Corby Laube, 675 South 15th Street).

All in favor of motion to approve the consent calendar, motion carried.
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Moved by Spinks, seconded by Crawford to receive and file correspondence requesting a Property Tax Phase In for the Marion Iron property (Marvin Brown, III, President, Marion Iron, 4000 3rd Avenue), motion to receive and file correspondence requesting a Property Tax Phase In for the APC Emmert property (Jeff Witter, Abode Construction, 3405 7th Avenue) and the motion to receive and file correspondence requesting a Property Tax Phase In for the Klingler Paint and Decorating property (Jeff Witter, Abode Construction, 3405 7th Avenue).  City Manager Lon Pluckhahn, presented a staff report.  Council Member Spinks requested a special council meeting at a later date to discuss the Property Tax Phase In proposals.  Yeas: Pazour, Spinks, Bouska, Crawford and Draper.  Abstention: AbouAssaly.  Motion carried.
Moved by Spinks, seconded by Crawford to receive and file a resignation letter regarding the Marion Civil Rights Commission (Deborah Brydon, 2420 22nd Avenue).  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to receive and file a resignation letter regarding the Marion Civil Rights Commission (Elizabeth Hilkerbaumer, 802 12th Street).  All in favor, motion carried.
Moved by Draper, seconded by Crawford to approve Consent Calendar with Council Member AbouAssaly abstention as follows:


Motion to approve the following liquor license applications:


a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Native Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Store #2760 (975 South 11th Street).  Expiration 09/05/15.  One violation in previous five years.

b. Renewal application for a Class C Beer Permit with additional privileges for Carryout Native Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Store #2770 (2020 7th Avenue).  Expiration 09/05/15.  One violation in previous five years.

c. New application for addition of a Special Event Outdoor Privilege to existing liquor license for QDogs BBQ, LLC, dba QDogs BBQ Company.  Effective 08/22/15.  No violations in previous five years.


Resolution No. 24754 approving Partial Payment No. 4 to Martin Gardner Architecture for Public Service Facility design services in the amount of $1,175.00.
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Resolution No. 24755 approving amendments to professional services agreement with Martin Gardner Architecture for Public Service Facility Design Services.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24756 approving Partial Payment No. 4 to Shive Hattery Engineering regarding engineering services for the 2015 35th Street and 29th Avenue Intersection Improvement Project in the amount of $2,648.60.
b. Resolution No. 24757 approving Partial Payment No. 3 to Abode Construction, Inc., for the 2015 Hillview Drive Reconstruction Project in the amount of $9,883.18.
c. Resolution No. 24758 approving Partial Payment No. 3 to L.L. Pelling Co., Inc., for the 2015 13th Street HMA Paving Project in the amount of $21,317.84.
d. Resolution No. 24759 approving Partial Payment No. 2 to L.L. Pelling Co., Inc., regarding the 2015 HMA Resurfacing Project in the amount of $408,842.11.
Motion to approve Project Calendar for plats as follows:


a. Resolution No. 24760 approving Koval First Addition Final Plat and Memorandum of Agreement for property located north of County Home Road and west of North Alburnett Road (3370 North Alburnett Road) (Emil J. Koval, as Trustee of the Emil J. Koval Revocable Trust).


All in favor of motion to approve the consent calendar with Council Member AbouAssaly abstention.  Vote: Yeas: Pazour, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.
Ordinance No. 15-20 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer domestic user charges from $1.95 to $2.30 was read by Draper for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. No. 15-20.  Public Service Director Ryan Miller presented a staff report.  Council discussed.  All in favor, motion carried.









Page 6, August 4, 2015

Ordinance No. 15-21 amending Chapter 130 of the Code of Ordinances relating to Pawn Brokers and Dealers in used articles and items purchased or taken in trade and providing penalties was read by Spinks for initial consideration.  Moved by Spinks, seconded by Pazour to approve the first reading of Ord. No. 15-21.  Council Member Draper stated that he would like the ordinance to include all retail stores and anyone who takes items for trade.  Council Member Draper requested that Ord. No. 15-21 be tabled to refine.    Moved by Draper, seconded by Pazour to table the first reading of Ord. No.15-21.  All in favor of motion to table Ord. No. 15-21.  Motion carried.

Ordinance No. 15-18 amending Chapter 157 of the Code of Ordinances related to Stormwater Utility was read by Crawford for final consideration.  Moved by Crawford, seconded by Spinks to approve the final reading of Ord. No. 15-18.  All in favor, motion carried.

Mayor Bouska opened a public Hearing regarding the Hwy 151/13 Signal Advanced Warning Device Project.  City Engineer Dan Whitlow presented a staff report.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24761 accepting bids and awarding contract to Trey Electric Corporation regarding the Hwy 151/13 Signal Advanced Warning Device Project in the amount of $38,200.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24761.  City Engineer Dan Whitlow stated that the warning lights will be located on Hwy 100/Secrist Road, as the DOT only approved that location.  All in favor, motion carried.

Moved by Draper, seconded by Crawford to remove from the table Resolution No. 24735 accepting bids and awarding contract to Eastern Iowa Excavating and Concrete LLC regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project in the amount of $255,366.00 (tabled at the 7-23-15 meeting).  All in favor, motion carried.

Resolution No. 24735 accepting bids and awarding contract to Eastern Iowa Excavating and Concrete LLC., regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project in the amount of $255,366.00 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24735.  All in favor, motion carried.

Resolution No. 24762 approving contract and bond with Eastern Iowa Excavating and Concrete LLC., regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24762.  City Engineer Dan Whitlow presented a staff report that included a project timeline.  Council discussed.  Roll Call: Yeas: Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays: Pazour.  Motion carried.
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Resolution No. 24763 approving concurrence of a contract for the construction of the Central Corridor Project (26th Street to 31st Street – Stage I) by Genesis Equities, LCC in the amount of $369,232.30 was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 24763.  Council Member Draper stated that the dollar amount read is different than the dollar amount written on the agenda.  City Engineer Dan Whitlow stated that the dollar amount has changed based on the adjusted cost regarding the removal of railroad ties and dollar amount read is the correct amount.  Yeas: Pazour, Spinks, Bouska, and Crawford.  Nays: Draper.  Abstention: AbouAssaly.

Resolution No. 24764 approving deferral of sanitary sewer hookup fees for Outlot A, Country Club Estates 11th Addition (Todd Frazier, CCE, LLC.) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24764.  All in favor, motion carried.

Resolution No. 24765 approving the establishment of “No Parking Here to Corner” on the west side of 13th Street from 8th Avenue to 80’ north.  Moved by Draper, seconded by Crawford to approve Res. No. 24765.  Council discussed.  Vote: Yeas: Pazour, Spinks, Bouska, Crawford and AbouAssaly.  Nays: Draper.  Motion carried.

Resolution No. 24766 approving the establishment of a “No Parking” zone on the south side of 3rd Avenue from 130’ east to 310’ east of 22nd Street was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 24766.  All in favor, motion carried.

Resolution No. 24767 approving the establishment of a “No Parking” zone on the south side of Second Avenue from 2400 Second Avenue to 27th Street was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24767.  Comments were heard from Ann Martin, 2505 2nd Avenue and Mike Hoffmann, 2605 2nd Avenue.  All in favor, motion carried.

Moved by Crawford, seconded by Spinks to receive, file and concur with TAC report regarding a request for “Deer Crossing” signs on North 10th Street north of Linn Mar High School (Shelley Jilek, 4058 Bruce Road).  City Engineer Dan Whitlow stated that TAC recommended denying the request.  All in favor, motion carried.

Resolution No. 24768 approving the installation of Bike Boulevard Signs (12) on Geode Street and 3rd Street (staff initiated) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24768.  All in favor, motion carried.

Moved by Draper, seconded by Pazour to receive and file request for sidewalk deferral for property located at 6200 North Gateway Drive (Victory Gymnastics Training Center, Inc.).  All in favor, motion carried.
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Resolution No. 24769 approving sidewalk deferral for 6200 North Gateway Drive (Victory Gymnastics Training Center, Inc.) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24769.  Council discussed.  All in favor, motion carried.

Ordinance No. 15-19 amending Section 176.36, Zoning Board of Adjustment of the Marion Code of Ordinances to establish alternates to the existing five member Zoning Board of Adjustment (City Initiated) was read by Spinks for final consideration.  Moved by Spinks, seconded by Pazour to approve the final reading of Ord. 15-19.  All in favor, motion carried.

Moved by Crawford, seconded by Spinks to remove from table, Resolution No. 24453, approving Squaw Creek Meadow Sixth Addition and Memorandum of Agreement for property located south of Grand Avenue and east of South 26th Street (OPM Properties, LC) (tabled March 19, 2015).  All in favor, motion carried.

Resolution No. 24453, approving Squaw Creek Meadow Sixth Addition and Memorandum of Agreement for property located south of Grand Avenue and east of South 26th Street (OPM Properties, LC) (tabled March 19, 2015) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24453.  All in favor, motion carried.

Moved by Draper, seconded by Crawford directing staff to submit an application to obtain a bicycle friendly community designation.

Council Discussion Time

Council Member Pazour requested that the “No Parking” zone on the south side of Second Avenue from 2400 Second Avenue to 27th Street be extended to 31st Street and School Street.  City Engineer stated that TAC could review the request.  Moved by Pazour, seconded by Draper directing staff to refer the request to TAC for review.  All in favor, motion carried.
Council Member Spinks stated that initially he was against roundabouts.  Mr. Spinks noted that change is difficult, but in the end, his main concern is safety.  Through research, practice driving on roundabouts, and even a Myth Busters episode, Council Member Spinks stated that he now supports the roundabouts.  Mr. Spinks also stated that as leaders of the city, council should take steps forward to promote the health, welfare and safety of the Marion citizens.
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Council Member Draper suggested that the Police Department allow citizens an opportunity to practice driving on a roundabout in a controlled exercise.  Mr. Draper expressed concern regarding the amount of notice that businesses are given regarding road construction projects.  Council Member Draper also stated that longtime resident Dr. Robert Jacobson passed away last week.
Mayor Bouska thanked Mr. Ramsey for addressing council.  Mayor Bouska stated that the roundabout on 29th Avenue and 35th Street will be a test to see how well they operate.
Kay Lammers, 2820 2nd Avenue, expressed concern regarding the sidewalk deferrals.

Mayor Bouska adjourned the meeting at 7:05 p.m.



















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk

