








March 19, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 19, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Draper, Etzel, Spinks, Crawford, AbouAssaly, and Pazour.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor’s Announcements:  None.
Mayor Bouska read proclamations for Kids to Parks Day and the American Cancer Society Colorectal Cancer Awareness Month. 
Citizen’s presentations, comments, and/or petitions:

Nancy Busch, 1225 1st Avenue, expressed concern about an open drainage ditch adjacent to 115 12th Street.  She noted that young kids play in the drainage ditch.

Michelle Hunt, 432 6th Avenue, expressed concern about speeding on 6th Avenue near the McDonald’s.  She said there are many children in the area.  Police Chief Harry Daugherty stated that he will have the police officers do directed patrol and place the traffic speed trailer in the area.  

Peter Anderson, 3114 Carlisle Circle, noted that he had filed a request for drainage assistance last fall.  Mr. Anderson indicated that the Stormwater Advisory Committee denied the application indicating that it did not meet the criteria.  City Engineer Dan Whitlow stated that he will have Stormwater Coordinator Steve Cooper contact Mr. Anderson.

Richard Chapman, 1585 A Avenue, stated that he needs to install a new driveway and sidewalk.  He noted that there is a tree in the City right-of-way that needs to be removed because the roots are damaging the cement.  Mayor Bouska stated that he will have City staff contact Mr. Chapman.

Gary Streit, 115 3rd Street SE, Cedar Rapids, thanked the Mayor for proclaiming the month of March as the American Cancer Society Colorectal Cancer Awareness Month.  He noted that they hope to increase the number of cancer screenings from 60% to 80% by 2018.  Mr. Streit explained that screenings save lives.  
Council Member Draper requested to remove Resolution No. 24444, Approving payment to Fusion Architects, Inc., for services related to the Marion YMCA Function and Fitness Center in an amount of $80,000.00, from the consent calendar.

Moved by Draper, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the March 3, 5, and 11, 2015 City Council meetings.

Motion to approve the bills as presented in the amount of $728,498.66.
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Motion to receive and file correspondence regarding yardies (Gail Nix, 285 West 34th Avenue).

Resolution No. 24433 approving the purchase of new carpeting for Fire Station No. 2 from Carpet King in an amount of $6,500.00.


Resolution No. 24434 approving Partial Payment No. 1 to Calacci Construction Company Inc. for the Gill Park Splash Pad Construction Project in the amount of $67,822.00.

Motion to approve Project Calendar regarding Engineering Department payment as follows:


a. Resolution No. 24435 approving Partial Payment No. 3 to Shive Hattery Engineering regarding engineering services for the 2015 35th Street and 29th Avenue Intersection Improvement Project in the amount of $9,805.80.

Motion to reject bids regarding the 6 ½ Avenue Alley Project.

Motion to approve the 2015 Engineering Work Program.

Resolution No. 24436 accepting right-of-way associated with Lot 1, Highland Meadows 3rd Addition, Marion, Iowa regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project.

Resolution No. 24437 accepting right-of-way associated with Lot 17, McGowan’s 41st Addition, Marion, Iowa regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project.

Resolution No. 24438 approving a Development Agreement with Prestwick, LCC (Dustin Kern, Manager) regarding the 2015 29th Avenue Widening Project.

Motion directing staff to solicit engineering services regarding the Highway 151/13 Signal Advanced Warning Device Project.

Resolution No. 24439 setting public hearing for April 9, 2015 regarding request to zone property located north of Echo Hill Road and west of Alburnett Road to R-2, Medium Density Single Family Residential (Mooney-Engle Land Co.).


Resolution No. 24440 setting public hearing for April 9, 2015 regarding request to zone property located on the north and south side of Echo Hill Road west of Alburnett Road to A-1, Rural Restricted and south of Echo Hill Road east of Alburnett Road to R-1, Low Density Single Family Residential (City Initiated).
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Motion to receive and file correspondence from the City Development Board of Iowa regarding informing the City that a meeting will be held April 8, 2015 pertaining to an annexation request by Robins for property located west of North Mentzer Road and on both sides of County Home Road (City Development Board, State of Iowa).


Motion to receive and file correspondence from the City of Robins informing the City they will be holding a public hearing on April 6, 2015 pertaining to an annexation request for 3246 Midway Road (City of Robins, Iowa).


Motion to receive and file the following items to the Planning and Zoning Commission:

a. Request to allow residential dwelling units above the ground floor within the C-3, General Commercial zoning district as a permitted use (Platinum Development, LLC).

b. Request to amend the Marion Comprehensive Plan and Future Land Use Map from Corridor Commercial to Multi-Family Residential for the property located at 1220-1230 Blairs Ferry Road (Full Circle Communities, Inc., applicant).

Resolution No. 24441 approving the purchase and installation of network equipment from Marco, Inc., to replace equipment in city hall in the amount of $29,828.19.

Resolution No. 24442 authorizing Deferred Compensation Agreement (Christopher J. Ward).

Resolution No. 24443 approving Early Retirement Option program for FY 2015-2016.

Motion to receive and file February 2015 Departmental Reports.


Motion to receive and file request to waive accrued property taxes for property located at 107 35th Street (Mark Eichinger, Artic Insulation, 107 35th Street).


Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Graduation Party, 3905 Shady Oak Drive, Saturday, May 30, 2015, 2:00 p.m. to 11:00 p.m. (Delcy Acrea, 3905 Shady Oak Drive).


b. Wilkins 5th Grade Send-Off, Taube Park, Friday, May 8, 2015, 11:00 a.m. to 2:15 p.m. (Shelly Beaver, 2215 Rosewood Ridge Drive).
All in favor of motion to approve the consent calendar, motion carried.
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Resolution No. 24444 approving Payment to Fusion Architects, Inc., for services related to the Marion YMCA Function and Fitness Center in an amount of $80,000.00 was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24444.  Council Member Draper asked about the payment.  Council Member Crawford noted that this was reviewed by the Local Option Sales Tax Committee and will come out of the funds already obligated to the project.  Council Member Pazour spoke opposing the project.  Vote on Res. No. 24444:  Yeas:  Draper, Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Nays:  Pazour.  Motion carried.


Moved by Etzel, seconded by Crawford to approve Consent Calendar with Council Member AbouAssaly abstention as follows:


Resolution No. 24445 approving contract and bond with Abode Construction Inc. regarding the 2015 Hillview Drive Reconstruction Project.

Resolution No. 24446 approving Partial Payment No. 10 to Martin Gardner Architecture for professional services associated with the downtown revitalization program in the amount of $1,870.00.

Vote:  Yeas:  Draper, Etzel, Spinks, Bouska, Crawford and Pazour.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Resolution No. 24447 approving addendum to the Resource Recovery Agreement between the City of Marion and Fiberight, LLC. was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24447.  Public Services Director Ryan Miller noted that this is a six month extension of the agreement.  All in favor, motion carried.


Moved by Crawford, seconded by Draper to remove from table Ordinance No. 15-02 amending Chapter 47, Park Rules of the Marion Code of Ordinances, more specifically to add a section prohibiting the use of Tobacco, Nicotine and Electronic Vaporizers in the public parks and providing penalties (Tabled at the 3/5/15 meeting).  All in favor, motion carried.

Moved by AbouAssaly, seconded by Crawford to amend Ordinance No. 15-02 and setting initial consideration at the April 9, 2015 Council meeting.  Council discussed whether to hold another public hearing.  Council Member Draper requested that the proposed Ordinance be posted on the City’s website.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding the 2015 13th Street HMA Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24448 accepting bids and awarding contract to L. L. Pelling, Inc. regarding the 2015 13th Street HMA Project in the amount of $194,095.45 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24448.  
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Vote on Res. No. 24448: Yeas: Draper, Etzel, Spinks, Bouska, Crawford and Pazour.  Nays: None.  Abstention: AbouAssaly.  Motion carried.  


Moved by Draper, seconded by Spinks to approve the Project Calendar for the 2015 Sidewalk Assessment Project, as follows:

a. Motion to retain the City Engineer as Project Engineer for the 2015 Sidewalk Assessment Project.

b. Resolution No. 24449 approving the preliminary resolution pursuant to Chapter 384.42 of the Code of Iowa for the 2015 Sidewalk Assessment Project.

c. Resolution No. 24450 approving the proposed resolution of necessity and setting public hearing for the 2015 Sidewalk Assessment Project.


All in favor of motion to approve the project calendar, motion carried.

Resolution No. 24451 approving Prairie Trail Addition Preliminary Plat for property located south of Echo Hill Road and west of Alburnett Road (Midwest Development Co, applicant) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24451.  Vote: Yeas: Draper, Etzel, Spinks, Bouska, Crawford and Pazour.  Nays: None.  Abstention: AbouAssaly.  Motion carried.  


Mayor Bouska opened a public hearing regarding the amendment of Chapter 3, Boundaries, Sections 3.02.5, 3.02.11, 3.02.12 and 3.02.13 of the Marion Code of Ordinances related to precinct legal descriptions, more specifically pertaining to precincts MR05, MR11, MR12 and MR13.  Assistant Planning and Development Director Dave Hockett presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 15-03 amending Chapter 3, Boundaries, Sections 3.02.5, 3.02.11, 3.02.12 and 3.02.13 of the Marion Code of Ordinances related to precinct legal descriptions, more specifically pertaining to precincts MR05, MR11, MR12 and MR13 was read by Spinks for initial consideration.   Moved by Spinks, seconded by Pazour to approve the first reading of Ord. No. 15-03.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to amend the Marion Land Use Map from Business Park/Office to Light Industrial and to zone properties located east of Partners Avenue and south of Marion Airport Road (1660 and 1710 Marion Airport Road) to A-1, Rural Restricted and I-1, Restricted Industrial.  Jeff Witter, 2079 Blue Heron Drive, Springville, spoke in favor of the project.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24452 amending the Marion Land Use Map from Business Park/Office to Light Industrial for properties located east of Partners Avenue and south of Marion Airport Road (1660 and 1710 Marion Airport Road) (Janice Walton, owner) was read by 
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Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24452.  Council Member Spinks asked about the road.  Assistant Planning and Development Director Dave Hockett stated that the City annexes property to the center line of the adjacent road.  Vote: Yeas: Draper, Etzel, Spinks, Bouska, Crawford and Pazour.  Nays: None.  Abstention: AbouAssaly.  Motion carried.  


Ordinance No. 15-04 amending the Marion Code of Ordinances regarding a request to zone properties located east of Partners Avenue and south of Marion Airport Road (1660 and 1710 Marion Airport Road) to A-1, Rural Restricted and I-1, Restricted Industrial (Genesis Equities, LLC, applicant) was read by Pazour for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. No. 15-04.  Council Member Spinks asked about adjacent zoning.  Assistant Planning and Development Director Dave Hockett presented the staff report regarding the zoning.  Vote: Yeas: Draper, Etzel, Spinks, Bouska, Crawford and Pazour.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Moved by Draper to suspend the rules and place Ord. No. 15-04 on the agenda for adoption and to adopt Ord. No. 15-04.  Motion died for lack of a second.


Moved by AbouAssaly, seconded by Pazour to table Resolution No. 24453, approving Squaw Creek Meadows Sixth Addition Final Plat and Memorandum of Agreement for property located south of Grand Avenue and east of South 26th Street (OPM Properties, LC.).  All in favor of motion to table Res. No. 24453, motion carried.


Moved by Draper, seconded by Pazour to direct staff to proceed with Zoning Code amendments to the Commercial Zoning Districts of the Marion Code of Ordinances regarding building heights and to Section 176.29, Parking and Loading Regulations, of the Marion Code of Ordinances regarding parking space dimensions within parking structures.  Assistant Planning and Development Director Dave Hockett presented the staff report.  All in favor, motion carried.

Moved by Etzel, seconded by Crawford to direct staff to identify and proceed with establishing a Design Standards Steering Committee.  Assistant Planning and Development Director Dave Hockett presented the staff report.  All in favor, motion carried.

Resolution No. 24454 approving an amendment to the ESCO Group contract was read by Spinks. Moved by Spinks, seconded by Crawford to approve Res. No. 24454.  Acting City Manager Harry Daugherty presented the staff report.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding an amendment to the Urban Renewal Plan for the Central Corridor/Collins Road Extension Consolidated Urban Renewal Area.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed
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Resolution No. 24455 approving an amendment to the Urban Renewal Plan for the Central Corridor/Collins Road Extension Consolidated Urban Renewal Area was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 24455.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding a proposed development agreement for the construction of a training facility, including tax increment financing (TIF) payments in an amount not to exceed $180,000.00 (Victory Gymnastics Training Center, Inc.).  Mayor Bouska noted that the amount should also include interest.  Acting City Manager Harry Daugherty noted that the agreement should be in an amount not to exceed $180,000 plus interest.  He noted that the interest could be between $30,000 and $50,000 for a total amount not to exceed $230,000.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24456 approving a development agreement for the construction of a training facility, including tax increment financing (TIF) payments in an amount not to exceed $230,000.00 (Victory Gymnastics Training Center, Inc.) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24456.  Council Member Pazour spoke in favor of the project.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to remove from table Resolution No. 24432 approving a façade easement agreement with Scott Bizek for 1060 7th Avenue, Marion, related to the Downtown Revitalization Program (Tabled at the 03/05/15 meeting).  All in favor, motion carried.


Resolution No. 24432 approving a façade easement agreement with Scott Bizek for 1060 7th Avenue, Marion, related to the Downtown Revitalization Program was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24432.  All in favor, motion carried.


Moved by Spinks, seconded by Crawford to approve the following Mayoral appointments:


a. Marilyn Tormey, 4640 Dunn Avenue, Marion Tree Board, term expires 01-01-2018.
b. Dan Whitlow, 1225 6th Avenue, Park System Master Plan Steering Committee.

All in favor of motion to concur with the Mayor’s recommendations, motion carried.
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Council Discussion Time:


Council Member AbouAssaly noted that there are consistently representatives from Linn Mar Schools that attend the Council meetings.  Council Member AbouAssaly thanked them for attending the meetings.


Council Member Pazour congratulated Burt Katz on receiving a key to the City and congratulated Morris Neighbor on his 97th birthday.  


Council Member Pazour requested an update on the property at 5010 Winslow Road.  Assistant City Attorney Anne Kruse noted that it went to court last week.  She provided a report on the settlement agreement.

Council Member Pazour requested that the City staff create a mock-up of the proposed roundabout at 29th Avenue and 35th Street.  She expressed concern that fire trucks and school buses would have difficulty traveling through the roundabout.  Council Member Pazour stated that she visited with Fire Chief Deb Krebill and Chief Krebill indicated that the fire truck can drive over the roundabout.  Moved by Pazour, seconded by Draper to direct staff to create a mock-up of the proposed roundabout at 29th Avenue and 35th Street.  Assistant City Attorney Anne Kruse stated that Council cannot vote on an item that was not on the published agenda.  Council Member Pazour requested that this item be added to the next Council agenda.

Council Member Pazour stated that she recommended to a friend to have a colonoscopy and he had severe complications from the colonoscopy.  She stated that she doesn’t recommend colonoscopies anymore  
Mayor Bouska adjourned the meeting at 6:27 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

