








January 22, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, January 22, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  Pazour.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions.  None.
Council Member Draper requested that Resolution No. 24320, concurring with awarding of contract to SM Hentges & Sons, Inc., regarding the Indian Creek Truck Sewer Replacement Project – Segment 2 / Phase 3 in the amount of $2,754,758.59, be removed from the consent calendar for separate consideration.  Council Member Spinks requested that Resolution No. 24321, accepting contract with Shive-Hattery, Inc. regarding engineering services associated with the 2015 Art in the Alley Project in the amount of $97,678.00, be removed from the consent calendar for separate consideration.
Moved by Spinks, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the January 6 and 8, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $890,090.38.

Motion to receive and file annual audit for the period ended June 30, 2014. 


Resolution No. 24315 approving payment in the amount of $40,500.00 to Hogan – Hansen for professional services for the annual audit for the period ended June 30, 2014. 


Resolution No. 24316 naming Depositories and Deposit Limits.


Resolution No. 24317 adopting Final Assessment Schedule for the Fiscal Year 2015 Quarter 3 delinquent fees and confirming and levying assessments. 


Motion to receive and file certified list for the Communications Operator.


Resolution No. 24318 approving alley way maintenance policy.
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Motion to approve Project Calendar regarding Engineering Department payment as follows:

a. Resolution No. 24319 approving Partial Payment No. 1 to Trey Electric Corporation for the 2014 7th Avenue Improvement Project in the amount of $28,523.05.

Resolution No. 24322 accepting the public improvements in the Country Club Estates 9th Addition to the City of Marion.

Motion to receive and file correspondence regarding access to Burger King from 6th Avenue (Perry T. Beaton, Beaton, Inc., 5805 Council Street, Suite D, Cedar Rapids).

Motion to receive and file correspondence regarding 668 7th Avenue and the release of an easement pertaining to the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street (Charles L. Kent Revocable Vivos Trust and Diane E. Kent Revocable Inter Vivos Trust).

Motion to receive and file correspondence supporting the changing of zoning regulations and ordinances to accommodate the Stonefield Restaurant project (Dale Monroe, 1140 Indian Creek Circle).

Motion to receive and file the following item to the Planning and Zoning Commission:

a. Ross Family Subdivision Final Plat to Linn County located north of County Home Road and east of North Marion Road, 3215 N. Marion Road (Burrington Group, Inc.).

Resolution No. 24323 setting a public hearing for February 19, 2015 regarding an amendment to the Urban Renewal Plan for the consolidated Collins Road Extension and Central Corridor Urban Renewal Areas (Hupp Electric Motors).

Resolution No. 24324 setting a public hearing for February 19, 2015 regarding the proposed development agreement for the renovation of a commercial facility, including Tax Increment Financing (TIF) payments in an amount not to exceed $225,000.00 (Hupp Electric Motors).

Motion to receive and file December 2014 Departmental Reports.


Motion directing staff to solicit request for proposals (RFP) regarding the relocation of two city owned buildings located at the intersection of 29th Avenue and 35th Street.
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Motion to receive and file a letter requesting tax increment financing (TIF) assistance (Victory Gymnastics Training Center, Inc.).


Motion to approve Hold Harmless/Noise Waiver Agreement, Uptown Marion Market, Saturdays, June 13, July 11 and August 8, 2015, 5:00 a.m. – 12:00 p.m., City Square Park (Tami Schlamp, Marion Chamber of Commerce).
Mayor Bouska asked about the correspondence from Beaton Inc. regarding the access to Burger King.  Assistant City Engineer Mike Barkalow stated that Beaton Inc. is requesting access from 6th Avenue when it is constructed.  Mr. Barkalow explained that plans are still being developed for the project.  Mr. Barkalow noted that 6th Avenue may be a limited access road so it may be a shared driveway.  All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 24320 concurring with awarding of contract to SM Hentges & Sons, Inc., regarding the Indian Creek Truck Sewer Replacement Project – Segment 2 / Phase 3 in the amount of $2,754,758.59 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24320.  Council Member Draper expressed concern that the bid from SM Hentges and Sons, Inc. is much lower than the other five bids that were received.  He asked that staff carefully track change orders.  Assistant City Engineer Mike Barkalow explained that the City of Cedar Rapids is the lead organization on this portion of the project.  The City of Marion has a 28E agreement with the City of Cedar Rapids.  Mr. Barkalow stated that he would provide a copy of the 28E agreements to the City Council.  All in favor, motion carried.
Resolution No. 24321 accepting contract with Shive-Hattery, Inc. regarding engineering services associated with the 2015 Art in the Alley Project in the amount of $97,678.00 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24321.  Council Member Spinks asked for information on the funding of the project.  Assistant City Engineer Mike Barkalow reviewed the funding sources for the project.  City Manager Lon Pluckhahn stated that the City funded portion will pay for infrastructure improvements.  Council Member Draper asked about the engineering contract.  Assistant City Engineer Mike Barkalow reviewed the services that Shive-Hattery will provide under this contract.  Council Member Draper noted that there are drainage issues in the alley that will need to be addressed.  All in favor, motion carried.

Moved by Crawford, seconded by Draper to approve the Consent Calendar with Council Member AbouAssaly abstention as follows:

Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 24325 approving Partial Payment No. 31 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $8,694.00.
b. Resolution No. 24326 approving Partial Payment No. 32 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,654.00.
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c. Resolution No. 24327 approving Partial Payment No. 8 to Genesis Equities, LLC for the Central Corridor Project (13th Street to 31st Street) in the amount of $7,935.00.
Vote: Yeas: Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Resolution No. 24328 approving a Loan Agreement and providing for the sale and issuance of $12,180,000 General Obligation Urban Renewal Bonds, Series 2015A, and providing for the levy of taxes to pay the same was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24328.  All in favor, motion carried.


Resolution No. 24329 approving a Loan Agreement and providing for the sale and issuance of $2,565,000 General Obligation Urban Renewal Bonds, Series 2015B, and providing for the levy of taxes to pay the same was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24329.  Tionna Pooler, Senior Managing Consultant with Public Financial Management, Inc., 801 Grand Avenue, Suite 3300, Des Moines, presented the report on the Series 2015B and Series 2015C bonds.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a proposal to Enter into General Obligation Loan Agreements.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.  

Resolution No. 24330 taking additional action to enter into a Loan Agreement, setting date for the sale of General Obligation Refunding Bonds, Series 2015C, and authorizing the use of a preliminary official statement in connection therewith was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 24330.  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to receive and file correspondence regarding sewer service issues related to the Blairsferry Reconstruction Project (Steve Setzer, Performance Concepts Iowa, Inc., 1075 Lyons Lane).  Assistant City Engineer Mike Barkalow presented the staff report.  All in favor, motion carried.

Moved by Crawford, seconded by Spinks to table Resolution No. 24331 approving Eco-Industrial Park Preliminary Plat located south of 3rd Avenue and west of 44th Street (City of Marion).  All in favor of motion to table Res. No. 24331, motion carried.

Resolution No. 24332 approving Industrial Center East Eighth Addition Final Plat and Memorandum of Agreement for property located south of 3rd Avenue and west of 44th Street (Tom and Nancy Riley Family, LLC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24332.  All in favor, motion carried.
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Resolution No. 24333 approving The Commons at English Glen Third Addition Final Site Development Plan for property located east of 35th Street and north of 29th Avenue (Robson Homes, Inc.) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24333.  Roll Call:  Yeas:  Spinks, Bouska, Crawford, and Draper.  Nays: Etzel.  Abstention:  AbouAssaly.  Motion carried.

Mayor Bouska opened a public hearing regarding an amendment to the Urban Renewal Plan for the consolidated Collins Road Extension and Central Corridor Urban Renewal Areas (Landover Corporation, Full Circle Communities, Inc., and Integrity Companies, Inc.).  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24334 approving an amendment to the Urban Renewal Plan for the consolidated Collins Road Extension and Central Corridor Urban Renewal Areas (Landover Corporation, Full Circle Communities, Inc., and Integrity Companies, Inc.) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24334.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the proposed development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $650,000.00 (Landover Corporation).  City Manager Lon Pluckhahn presented the staff report.  Dwight Hogan, 1565 7th Avenue, asked if the property would be taxed as residential or commercial property.  City Manager Lon Pluckhahn responded that it would be taxed under the new multi-residential category.  Mr. Hogan expressed concern regarding residential TIFs.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24335 approving a development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $650,000.00 (Landover Corporation) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24335.  Council discussed the proposed development agreement.  City Manager Lon Pluckhahn responded to Council questions.  Roll Call:  Yeas:  Crawford, AbouAssaly, and Etzel.  Nays:  Spinks, Bouska, and Draper.  Motion failed.  

Mayor Bouska opened a public hearing regarding the proposed development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $770,000.00 (Full Circle Communities, Inc.).  Dwight Hogan, 1565 7th Avenue, noted that he is opposed for the same reasons as he stated in the previous public hearing.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed. 
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Resolution No. 24336 approving a development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $770,000.00 (Full Circle Communities, Inc.) was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 24336.  Council discussed the proposed development agreement.  City Manager Lon Pluckhahn and Planning and Development Director Tom Treharne responded to Council questions.  Roll Call:  Yeas:  Bouska, Crawford, AbouAssaly, and Etzel.  Nays:  Draper and Spinks.  Motion carried.

Mayor Bouska opened a public hearing regarding the proposed development agreement for the construction of commercial units, including Tax Increment Financing (TIF) payments in an amount not to exceed $310,000.00 (Integrity Companies, Inc.). No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed. 

Resolution No. 24337 approving a development agreement for the construction of commercial units, including Tax Increment Financing (TIF) payments in an amount not to exceed $310,000.00 (Integrity Companies, Inc.) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24337.  City Manager Lon Pluckhahn presented the staff report.  Roll Call:  Yeas:  Crawford, AbouAssaly, Draper, Etzel, Spinks, and Bouska.  Nays:  None.  Motion carried.


Resolution No. 24338 Resolution of intent to approve request for the use of tax increment financing (TIF) from the Central Corridor/Collins Road Consolidated Urban Renewal Area for the construction of a new training facility (Victory Gymnastics Training Center, Inc.) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24338.  All in favor, motion carried.

Moved by Draper, seconded by Crawford to reconsider Resolution No. 24335, approving a development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $650,000.00 (Landover Corporation).  All in favor of motion to reconsider, motion carried.

Resolution No. 24335 approving a development agreement for a senior housing project, including Tax Increment Financing (TIF) payments in an amount not to exceed $650,000.00 (Landover Corporation) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24335.  Council discussed the project.  

Roll Call:  Yeas:  AbouAssaly, Etzel, Spinks, Bouska, and Crawford.  Nays:  Draper.  Motion carried.
Council Discussion Time:

Council Member Spinks requested that someone access the City Engineer’s phone messages while he is on an extended leave.  

Council Member Spinks asked that staff review design standards for multi-family complexes.  Planning and Development Director Tom Treharne stated that Council 
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should direct staff to proceed with establishment of design standards.  City Manager Lon Pluckhahn stated that the City will probably need to hire a consultant.  Moved by Spinks, seconded by Etzel to direct staff to proceed with establishing design standards.  All in favor, motion carried.

Council Member Crawford asked that in light of the Zoning Board of Adjustment decision on Tuesday, that staff work towards establishment of commercial zoning guidelines for the Tower Terrace corridor area.  He stated that the City may need to establish an overlay district or a special zoning district like in the Uptown area.  Planning and Development Director Tom Treharne stated he has been working on a zoning district update and will review it with Council at the next work session.  Council Member AbouAssaly stated that he agrees.  He noted that by establishing a zoning district for the area everyone will know what to expect.  

Council Member AbouAssaly reminded everyone that the first show at the Giving Tree Theater will be January 30th.

Council Member Draper noted that Council Member Spinks has worked for Rockwell Collins for 37 years and will retire tomorrow.  

Council Member Draper stated that Robert’s Rules of Order do not say if a Council Member is absent that they are a ‘no’ vote.  He stated that it should be an absent vote.  Also, he noted that when he or Council Member AbouAssaly abstain it also counts as a ‘no’ vote.  He wants the abstention to be shown as present.


Council Member Draper also asked that a Sergeant of Arms be present at each Council meeting.  He stated that the Police Chief, Assistant Police Chief, or an officer should be present at each meeting.


Council Member Draper also asked that Council be elected by Ward.  He stated that the change to be elected by Ward would probably be a ballot issue.  


City Manager Lon Pluckhahn responded to Council Member Draper’s requests by noting that these items were not part of the Strategic Plan.  He explained that if time and resources are to be devoted to these items that he needs direction from the entire Council.  City Attorney Don Hoskins stated that when someone is absent they are not shown in the minutes as a ‘no’ vote.  Mr. Hoskins also noted that when a Council Member abstains it is recorded as an abstention in the minutes, not a ‘no’ vote.

Mayor Bouska reminded everyone of the State of the City address on Tuesday, January 27th at the Longbranch. 

Mayor Bouska adjourned the meeting at 6:51 p.m.








Attest:

____________________________

______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
