








December 4, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, December 4, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

A moment of silence was observed.
Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:

Lola McAreavy, 1875 Douglas Court, expressed concern about the street improvements between 12th and 13th Street on 7th Avenue.  She noted cars were backing up because a school bus was having difficulty making the turn. 
Council Member Draper noted that Resolution No. 24220, approving the purchase of twenty (20) Powerheart G3 Plus Semi-Automatic Defibrillators from Cardiac Science Cooperation for the Police Department in the amount of $23,584.70, will be removed from the consent calendar.
Moved by Draper, seconded by Crawford to approve the Consent Calendar, as follows:

Motion to approve minutes of the November 18 and 20, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $692,553.97.

Motion to approve the following liquor license applications:


a. Renewal application for a Class B Beer Permit with additional privilege for Sunday sales for Mama Oyiza Enterprises, LLC, dba Michello’s Pizzeria (808 7th Avenue).  Expiration Date: 1/6/2015.  One violation in previous five years.

b. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Wal-Mart Stores, Inc., dba Wal-Mart Supercenter #3630 (5491 Business Highway 151).  Expiration Date: 1/3/2015.  One violation in previous five years.

c. Renewal application for a Class C Liquor License with additional privileges for Catering, Outdoor Service, and Sunday sales for Carlos O Kelly’s of Marion Inc., dba Carlos O Kelly’s Mexican Cafe (3320 Armar Drive).  Expiration Date: 12/30/2014.  No violations in previous five years.
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Resolution No. 24218 approving Partial Payment No. 24 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $930.00.


Resolution No. 24219 approving the purchase of three (3) 2015 Ford Police Interceptor Patrol Vehicles and two (2) 2015 Ford Interceptor Patrol Utility Vehicles from Junge Ford of Center Point, Iowa, in the amount of $130,814.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24221 approving Partial Payment No. 6 to Mooney-Engle Land Company, LLC, regarding the Winslow Road Reconstruction Project associated with the Bridge Creek First Addition in the amount of $13,625.82.
b. Resolution No. 24222 approving Partial Payment No. 4 to CCE, LLC per Resolution No. 23762, 23765, and 23768 approving Memorandum of Agreement regarding the Irish Drive Improvements north of Tower Terrace Road to the south entrance of Lowe Park in the amount of $107,173.60.
c. Resolution No. 24223 approving Partial Payment No. 4 to Schnoor-Bonifazi Engineering and Surveying for engineering design services regarding the Irish Drive Extension Project in the amount of $1,283.75.
d. Resolution No. 24224 approving Partial Payment No. 2 to Trey Electric Corp. for the 2014 Boyson Road Lighting Project in the amount of $21,677.86.
e. Resolution No. 24225 approving Partial Payment No. 5 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $194,583.31.

Resolution No. 24226 approving Chapter 28E Agreement between the City of Cedar Rapids, Iowa and City of Marion, Iowa regarding the reconstruction of Collins Road from east of Northland Avenue NE to Twixt Town Road NE and on Lindale Drive NE from Lindale Mall to South Manor Drive.


Resolution No. 24227 approving contract and bond with Midwest Concrete, Inc., regarding the 2014 Sidewalk Ramp Repair Project.


Resolution No. 24228 accepting public improvements in the Prestwick Place 1st Addition to the City of Marion.

Resolution No. 24229 accepting Battle Creek Drive pavement and Saddleback Road pavement in the Country Club Estates 9th Addition to the City of Marion.

Resolution No. 24230 accepting public improvements in the Bridge Creek 3rd Addition to the City of Marion.
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Resolution No. 24231 accepting Irish Drive Improvements from Tower Terrace Road to Battle Creek Drive.


Resolution No. 24232 accepting Aspen Drive pavement and Eastview Avenue pavement between Station 13+56.34 to Station 15+60 associated with the Aspen Ridge Estates 1st Addition to the City of Marion.

Resolution No. 24233 approving Indian Creek Watershed Management Authority request for contract extension with Iowa Economic Development Authority.


Motion to receive and file assistance application regarding Neighborhood Drainage Assistance Program (Peter Anderson, 3114 Carlisle Circle).


Motion to concur with recommendation of the Storm Water Advisory Committee to deny assistance (Peter Anderson, 3114 Carlisle Circle).

Motion to receive and file the following item to the Planning and Zoning Commission:

a. Kriegel First Addition to Linn County for the property located east of Highway 13 and north of Prairie Chapel Road (Brandon and Brook Kriegel).


Motion to receive and file request for sidewalk deferral of 325 35th Street (Bill Mysak, Linn CO-OP Oil Company).


Resolution No. 24234 approving Hunters Ridge Golf Addition Preliminary Plat for property located east of Winslow Road and south of Par Circle (Hunters Ridge Development Co, LC).


Motion to receive and file correspondence requesting Tax Increment Financing (TIF) assistance related to a senior housing project (Richard Sova, Landover Corporation).


Motion to receive and file correspondence requesting Tax Increment Financing (TIF) assistance related to a senior housing project (Full Circle Communities, Inc.).


Motion to receive and file correspondence requesting Tax Increment Financing (TIF) assistance related to the construction of commercial units (Integrity Custom Homes, Inc.).

All in favor of motion to approve the consent calendar, motion carried.
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Moved by Pazour, seconded by Crawford to approve the Consent Calendar with Council Member AbouAssaly abstention as follows:

Renewal application for a Class E Liquor License with additional privileges for Sunday sales, Carryout Wine, Carryout Beer, and Outdoor Service for Hy-Vee, Inc., dba Hy-Vee Food Store (3600 Business Highway 151 E).  Expiration Date: 1/14/15.  No violations in previous five years.

Resolution No. 24235 approving Partial Payment No. 6 to Genesis Equities, LLC. regarding the Central Corridor Project (13th Street to 31st Street) in the amount of $25,028.52.

Resolution No. 24236 approving Partial Payment No. 30 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,591.00.

Vote: Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Moved by Draper, seconded by Crawford to table Resolution No. 24220, approving the purchase of twenty (20) Powerheart G3 Plus Semi-Automatic Defibrillators from Cardiac Science Cooperation for the Police Department in the amount of $23,584.70.  Council Member Draper stated that the Resolution is being tabled to allow for other departments to also purchase defibrillators on this bid.  Fire Chief Deb Krebill noted that this will provide for all departments to use the same defibrillators.  All in favor of motion to table Res. No. 24220, motion carried.
Ordinance No. 14-19 adopting by reference of the International Building Code 2015 Edition and the International Residential Code, 2015 edition with amendments and providing penalties was read by Abouassaly for final consideration.  Moved by AbouAssaly, seconded by Pazour to approve the third reading of Ord. No. 14-19.  Council Member Spinks asked if any comments have been received.  Building Inspection Director Ron Hoover responded that he has not received any comments.  All in favor, motion carried.

Resolution No. 24237 establishing “no parking” zone on the east side of 50th Street from Kacena Avenue south 90’ (Darrell Fisher, 5525 Kacena Avenue, Unit #1) was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 24237.  City Engineer Dan Whitlow noted that correspondence was received from Derrick and Andrea Petersen, 5025 Kacena Avenue, in support of removing the parking.  All in favor, motion carried.
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Resolution No. 24238 approving sidewalk deferral for 325 35th Street (Bill Mysak, Linn CO-OP Oil Company) was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24238.  Council Member Crawford stated that he is not in favor of approving the deferral.  Council Member Spinks asked when their sidewalk would be installed if the deferral is granted.  Planning and Development Director Tom Treharne stated that the City would request that the sidewalk be installed when ESCO Group installs the sidewalk on their property to the east of this property.  Council Member AbouAssaly noted that the City does not normally grant sidewalk deferrals.  Rob Ball, representing Linn CO-OP Oil Company, and Jacob Hahn, from Anderson Bogert Engineers and Surveyors, Inc., were present.  Mr. Hahn noted that the sidewalk installation for the entire site is 1,800 feet.  He requested that the 4th Avenue and 35th Street portions be deferred.  He also requested that the 3rd Avenue portion be deferred until ESCO develops and installs their sidewalk. Council Member Crawford noted that he cannot support the request because he sees a lot of foot traffic in the area.  Dwight Hogan, 1565 7th Avenue, suggested the City install sidewalks around the Peg Pierce Softball field.  Roll Call:  Yeas:  Pazour, Etzel, Spinks, Bouska, and Draper.  Nays:  Crawford and AbouAssaly.  Motion carried.

Resolution No. 24239 approving Authors Third Addition Final Site Development Plan located east of 35th Street, south side of Whitman Avenue extended (Morris Wood Enterprises, LLC) was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24239.  Council Member Spinks objected to the cookie cutter plans in the development.  Council Member Draper stated that there needs to be more variation in the housing units.  Planning and Development Director Tom Treharne presented the staff report.  City Engineer Dan Whitlow noted that all of the improvements have been installed.  This would allow the developer to pull a building permit.  Council Member Etzel suggested that the guidelines be upgraded.  Vote:  Yeas:  Pazour, Etzel, Bouska, Crawford, and Draper.  Nays: Spinks.  Abstention:  AbouAssaly.  Motion carried.

Resolution No. 24240 approving Authors Third Addition Final Plat and Memorandum of Agreement for the property located east of 35th Street on either side of Whitman Avenue extended was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24240.  Vote:  Yeas:  Pazour, Etzel, Bouska, Crawford, and Draper.  Nays: Spinks.  Abstention:  AbouAssaly.  Motion carried.


Ordinance No. 14-22 amending the Marion Code of Ordinances regarding a request to rezone property located south of Blairs Ferry Road and northwest of Marion Boulevard from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential with conditions (Richard Sova, Landover Corporation) was read by Draper for final consideration.  Moved by Draper, seconded by Pazour to approve the third reading of Ord. No. 14-22.  All in favor, motion carried.
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Ordinance No. 14-23 amending the Marion Code of Ordinances regarding a request to rezone property located at 3300 3rd Avenue from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial (Joe Myers, applicant) was read by Pazour for final consideration.  Moved by Pazour, seconded by Draper to approve the third reading of Ord. No. 14-23.  All in favor, motion carried.


Ordinance No. 14-24 amending the Marion Code of Ordinances regarding a request to rezone property located south of East Kacena Avenue and east of Highway 13 from A-1, Rural Restricted to R-2, Medium Density Single Family Residential (Jerry Siex) was read by Etzel for final consideration.  Moved by Etzel, seconded by Crawford to approve the third reading of Ord. No. 14-24.  All in favor, motion carried.

Resolution No. 24241 approving Siex First Addition Preliminary Plat for property located south of East Kacena Avenue and east of Highway 13 (Jerry Siex) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24241.  All in favor, motion carried.

Resolution No. 24242 approving Hunters Ridge Golf Addition Final Plat and Memorandum of Agreement for property located east of Winslow Road and south of Par Circle (Hunters Ridge Development Co, LC) was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24242.  Council Member Spinks expressed concern that there may be stormwater issues.  City Engineer Dan Whitlow stated that it does meet the design standards.  All in favor, motion carried.

Resolution No. 24243 approving Marion Enterprise Center Second Addition Revised Final Site Development Plan (elevations only) for property located south of Highway 151 and east of 62nd Street (ElPlast America, Inc.) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24243.  All in favor, motion carried.
Resolution No. 24244 approving voluntary annexation petition for properties located at 5010 and 5012 Alburnett Road (Georgia Kopecky and Jon & Sharyl Kopecky and including all adjacent road right-of-way) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24244.  Vote:  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Nays:  None.  Present:  Draper.  Motion carried. 

Mayor Bouska opened a public hearing regarding disposition of city owned property located south of 7th Avenue and west of 7th Street.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Moved by Etzel, seconded by Spinks to approve the Project Calendar related to land exchange between the City of Marion and Michael J. Regan for the 7th Avenue and 7th Street Roundabout Project, as follows: 

a. Resolution No. 24245 approving request for waiver of subdivision regulations to allow division of property by acquisition plat, Parcel 34 for dedication of right-of-way regarding 7th Avenue and 7th Street Roundabout (Michael J. Regan).

b. Resolution No. 24246 approving Plat of Survey No. 1957, for property located south of 7th Avenue and west of 7th Street (City of Marion).

c. Resolution No. 24247 approving disposition of City owned property located south of 7th Avenue and west of 7th Street (previous railroad right-of-way) to Michael J. Regan, owner, of property located at 699 7th Avenue in the form of a land exchange.
d. Resolution No. 24248 approving the acceptance of a portion of property owned by Michael J. Regan located at 699 7th Avenue, Marion by the City of Marion, Iowa in the form of a land exchange.


Council Member Pazour spoke opposing the project.  All in favor of motion to approve the Project Calendar except Pazour, motion carried.

Resolution No. 24249 approving Resolution of intent to approve request for the use of Tax Increment Financing for construction of a senior housing development located south of Blairs Ferry Road and northwest of Marion Boulevard (Richard Sova, Landover Corporation) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24249.  Council Member Pazour expressed concern with access to the property.  City Engineer Dan Whitlow stated that the access will be reviewed as part of the plan review.  Council Member Spinks asked for a report on the tax increment financing.  City Manager Lon Pluckhahn presented the staff report.  Council Member Draper expressed concern about providing tax increment financing for residential property.  All in favor, motion carried.

Resolution No. 24250 approving Resolution of intent to approve request for the use of Tax Increment Financing for construction of a senior housing development at 1220-1230 Blairs Ferry Road, Marion, Iowa (Full Circle Communities, Inc.) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24250.  All in favor, motion carried.


Resolution No. 24251 approving Resolution of intent to approve request for the use of tax increment financing from the Collins Road Extension Urban Renewal Area for construction of commercial units on property located at 591 62nd Street, Marion, Iowa (Integrity Custom Homes, Inc.) was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 24251.  All in favor, motion carried.
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Moved by Spinks, seconded by Pazour to approve the following Mayoral reappointments:

a. Tom Padley, 2860 23rd Avenue, Public Service Board, term expires     12-31-16. 
b. Mark Morgan, 933 18th Street, Public Service Board, term expires,       12-31-16.
c. Colleen Prokup, 2890 18th Avenue, Public Service Board, term expires12-31-16.
d. Dennis Frevert, 1415 24th Street, Arts Council, term expires, 01-01-18.
All in favor, motion carried.

Council Discussion Time:

Council Member Pazour reminded everyone about the Christmas in the Park and Peppermint Walk events tomorrow.

Council Member Pazour noted that Governor Branstad announced that Marion has been named a Home Base Iowa community.  Marion is the only community in Iowa to receive the designation thus far.  


Council Member Spinks noted that he will be retiring from his job at Rockwell Collins on January 23, 2015.  He has worked for Rockwell Collins for 35 ½ years.  He noted that there will be a retirement reception on January 23, 2015.  


Council Member Crawford requested that staff work to finish the sidewalk along 3rd Avenue and around the Peg Pierce Softball complex.  

Council Member AbouAssaly congratulated the City on receiving the Home Base Iowa designation.  He noted that we all should be very proud to be a part of this community.  


Council Member AbouAssaly stated that the first performance of the live theater at 752 10th Street will be on January 30th.  He noted that it will be great for Marion to have live theater in the Uptown.  


Council Member Draper asked for a report from Steve Stefani regarding the project at 1204 7th Avenue.  Steve Stefani, 4361 Fox Meadow Drive SE, Cedar Rapids, was present representing Capital Commercial Division, LLC.  Council Member Draper asked for revised drawings for the project.  Mr. Stefani stated that he is working with the architect and structural engineers to prepare the revised plans.  He noted they should be available next Monday or Tuesday.  Mr. Stefani stated that he can present the plans at the next Council meeting.  Council Member AbouAssaly asked if there is an approved building permit for the project.  Mr. Stefani stated that they are working under the original permit.  Building Inspection Director Ron Hoover explained that Mr. Stefani is just doing the first floor work as was shown in the original permit.  Mr. Stefani stated that they will be able to add a second floor for residences in the future.  He explained that he hopes to add the second floor within three years.  He noted that the foundation was built to support three floors.  Council Member AbouAssaly asked about an elevator when the second floor is added.  Mr. Stefani explained that the stairwell will be converted to an elevator.  Council Member Spinks asked about adding the second and third floors. 
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Mr. Stefani responded that the façade will be removed to add the second floor.  He stated that he no longer plans to add a third floor.  Council Member AbouAssaly asked if the plans that will be presented at the next Council meeting will include the second floor.  Mr. Stefani responded that the plans will not include the second floor.  Council Member AbouAssaly asked about the purpose of the second floor.  Mr. Stefani explained that the residential units shown on the third floor in the original plan will instead be on the second floor.  Council Member Draper asked if the elevator would be large enough to move furniture.  Mr. Stefani stated that it will just be for handicap accessibility.  

Council Member Spinks congratulated Linn Mar Schools Superintendent Katie Mulholland on her upcoming retirement.  He noted that the School Board has announced the new superintendent.  Council Member Spinks stated that he hopes to meet with the new superintendent soon.

Council Member Draper stated that there was an article in the Marion Times today about the history of Marion in 1964.  The article noted that a long-standing dispute between Marion and Cedar Rapids over future annexation plans has been settled.  It explained that a verbal agreement between Marion Mayor Ralph Potter and Cedar Rapids Mayor Robert M.L. Johnson was reached last week.  This has established C Avenue NE between the township road and Blairs Ferry Road as the mutual boundary between the two cities.  The article noted that Marion City Attorney Robert Stone was to draw up a formal agreement for the City Council to consider at the December 7th meeting.  Council Member Draper noted that under this agreement all of Bowman Woods would be in Marion.

Mayor Bouska noted that he and Council Member Draper attended the Trees Forever conference today.  Mayor Bouska stated that Parks Director Mike Carolan spoke at the conference.  He noted that Mr. Carolan gave a great presentation.

Council Member Pazour stated that Robert M.L. Johnson was the Mayor of Marion after he served as the Mayor of Cedar Rapids.
Mayor Bouska adjourned the meeting at 6:30 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

