









November 6, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, November 6, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:

Mayor Bouska introduced Ken Rizer, Representative-elect for District 68 of the Iowa House of Representatives.  Mr. Rizer stated that he is here to listen, learn, and prepare for when he takes office in January.  He noted that he hopes to meet with the Council Members, Marion Chamber of Commerce, and MEDCO.  

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, asked that Council observe a moment of silence in honor of our veterans.  He noted that Tuesday is Veteran’s Day.
Fire Chief Deb Krebill presented newly promoted Assistant Fire Chief Jason Hansen.  Mayor Bouska administered the Oath of Office to Assistant Fire Chief Jason Hansen.
Council Member Spinks requested that Council observe a moment of silence.  
Council Member Spinks requested that Res. No. 24118, setting public hearing for December 4, 2014 regarding the issuance of General Obligation Urban Renewal Bonds, Series 2015A, be removed from the consent calendar for separate consideration.
Moved by Spinks, seconded by Pazour to approve the Consent Calendar, as follows:

Motion to approve minutes of the October 21, 23 and 28, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $1,207,478.06.


Motion to receive and file Certified Eligible List for Fire District Chief. 

Resolution No. 24156 approving payment to Moody’s Investors Services, Inc. in the amount of $10,500.00 for rating services related to the General Obligation Urban Renewal Bonds, Series 2014C.

Resolution No. 24157 approving the Annual Urban Renewal Area Report.

Resolution No. 24158 approving the purchase of a horizontal screener from Vermeer Equipment Company in the amount not to exceed $118,000.00.

Resolution No. 24159 approving the purchase of snow removal equipment from Kage Innovation in the amount of $28,654.98.
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Resolution No. 24160 approving Partial Payment No. 23 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $401.96.

Resolution No. 24161 approving new table of Fire Department inspection fees.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24162 approving Partial Payment No. 1 to Trey Electric Corp. for the 2014 Boyson Road Lighting Project in the amount of $50,447.09.
b. Resolution No. 24163 approving Partial Payment No. 4 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $218,036.83.
c. Resolution No. 24164 approving Partial Payment No. 3 to Rathje Construction Company for the 2014 7th Avenue Improvements Project in the amount of $35,859.44. 
d. Resolution No. 24165 approving Partial Payment No. 3 to Rathje Construction Company for the 2014 10th Street & East Robins Road Sidewalk Project in the amount of $43,630.23.
Resolution No. 24166 approving stop sign stopping east bound traffic on Gemstone Road at its intersection with Lucore Road.

Resolution No. 24167 approving stop sign stopping south bound traffic on Peridot Drive at its intersection with Gemstone Road.

Resolution No. 24168 approving stop sign stopping north bound traffic on Peridot Court at its intersection with Gemstone Road.


Resolution No. 24169 approving temporary construction easement with James & Mary A. Fye (6685 Deerfield Drive) regarding the 2014 Ramp Repair Project.

Resolution No. 24170 approving temporary construction easement with Andrew M. Bonnell (625 South 22nd Street) regarding the 2014 Ramp Repair Project.

Motion to receive and file correspondence requesting a 4-way stop at the intersection of 29th Avenue and 35th Street (Steve Montgomery, 5945 Winslow Road).


Resolution No. 24171 designating the City of Cedar Rapids as Marion’s real estate and right-of-way acquisition agent in conjunction with Cedar Rapids Collins Road Improvement Project.
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Resolution No. 24172 approving Payment No. 3 to Stanley Consultants, Inc. for services related to Central Corridor Complete Streets and Capacity Improvement Project, Roundabout at 7th Avenue and 7th Street, Phase II Environmental Site Assessment, in the amount of $559.28.

Motion to receive, file, and refer to staff a voluntary annexation petition from Georgia Kopecky and Jon and Sharyl Kopecky for the properties located at 5010 and 5012 Alburnett Road.

Motion directing staff to proceed with the voluntary annexation for the properties located at 5010 and 5012 Alburnett Road.

Resolution No. 24173 setting public hearing for November 20th, 2014 regarding request to sell portions of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Heather Deluna, Bradley Van Dee, Greg Beachel, and Aaron & Stacey Massey).


Motion to receive and file recommendation letter from Marion Bicycle and Pedestrian Advisory Committee regarding changing the trail widths along Tower Terrace Road.


Motion to receive and file a request to hunt on private property located at 4500 35th Avenue (Eric Baldwin, 270 Larick Court).

All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 24118 setting public hearing for December 4, 2014 regarding the issuance of General Obligation Urban Renewal Bonds, Series 2015A, was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24118.  Moved by Crawford, seconded by Pazour to table Res. No. 24118.  All in favor of motion to table, motion carried.

Moved by Crawford, seconded by Pazour to approve Consent Calendar with Council Member AbouAssaly abstention as follows:

Resolution No. 24174 approving Partial Payment No. 2 to KJWW Engineering for structural engineering and analysis services in the amount of $681.50.


Resolution No. 24175 approving Partial Payment No. 29 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $4,331.09.

Resolution No. 24176 approving Partial Payment No. 5 to Genesis Equities, LLC., regarding the Central Corridor Project (13th Street to 31st Street) in the amount of $17,206.00.
Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
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Mayor Bouska opened a public hearing regarding the proposed adoption by reference of the International Fire Code, 2015 Edition, and including appendix B, D, E, F, G and I and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 14-18 adopting by reference of the International Fire Code, 2015 Edition, and including appendix B, D, E, F, G and I and providing penalties was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Draper to approve the first reading of Ord. No. 14-18.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to suspend the rules and place Ord. No. 14-18 on the agenda for adoption and to adopt Ord. No. 14-18.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the proposed adoption by reference of the International Building Code, 2015 Edition, and the International Residential Code, 2015 Edition, with amendments, and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 14-19 adopting by reference of the International Building Code, 2015 Edition, and the International Residential Code, 2015 Edition, with amendments, and providing penalties was read by Pazour for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. No. 14-19.  All in favor, motion carried.

Moved by Pazour to suspend the rules and place Ord. No. 14-19 on the agenda for adoption and to adopt Ord. No. 14-19.  Building Inspection Director Ron Hoover requested that Council not suspend the rules on this Ordinance.  Council Member Pazour withdrew her motion to suspend the rules.
Mayor Bouska opened a public hearing regarding the proposed adoption of an ordinance adopting by reference the International Mechanical Code, 2015 Edition, and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 14-20 adopting by reference the International Mechanical Code, 2015 Edition and providing penalties was read by Etzel for initial consideration.  Moved by Etzel, seconded by Crawford to approve the first reading of Ord. No. 14-20.  All in favor, motion carried.
Moved by Pazour, seconded by Crawford to suspend the rules and place Ord. No. 14-20 on the agenda for adoption and to adopt Ord. No. 14-20.  All in favor, motion carried.
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Mayor Bouska opened a public hearing regarding the proposed adoption of an ordinance adopting by reference the International Plumbing Code, 2015 Edition, and providing penalties. No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed. 

Ordinance No. 14-21 adopting by reference the International Plumbing Code, 2015 Edition, and providing penalties was read by Spinks for initial consideration.  Moved by Spinks, seconded by Crawford to approve the first reading of Ord. No. 14-21.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to suspend the rules and place Ord. No. 14-21 on the agenda for adoption and to adopt Ord. No. 14-21.  All in favor, motion carried.

Ordinance No. 14-17 amending Chapter 63 of the Code of Ordinances establishing speed limit on Alburnett Road from Boyson Road to the south terminus of Alburnett Road (Staff) was read by Crawford for second consideration.  Moved by Crawford, seconded by Draper to approve the second reading of Ord. No. 14-17.  Council Member Spinks requested a staff report.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.
Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 14-17 on the agenda for adoption and to adopt Ord. No. 14-17.  All in favor, motion carried.

Moved by AbouAssaly, seconded by Crawford to approve the Project Calendar for the 2014 6½ Avenue Alley Pavement Project, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the 2014 6½ Avenue Alley Pavement Project.
b. Resolution No. 24177 approving Resolution of Necessity regarding the 2014 6½ Avenue Alley Pavement Project.
c. Resolution No. 24178 ordering preparation of detailed plans, specifications, solicitation of quotes, form of contract, and estimate of cost regarding the 2014 6½ Avenue Alley Pavement Project.
d. Resolution No. 24179 approving and adopting final plans, specifications, form of contract, and estimate of cost regarding the 2014 6½ Avenue Alley Pavement Project.
All in favor of motion to approve the Project Calendar, motion carried.

Resolution No. 24180 accepting the 2014 10th Street & East Robins Road Sidewalk Project was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24180.  Council Member Pazour asked about tree removal.  City Engineer Dan Whitlow reported on trees that were removed.  All in favor, motion carried.
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Moved by Etzel, seconded by Crawford to receive and file a staff report regarding request for a curb cut away located at the Marion Heritage Center, 590 10th Street (Lynette Brenzel, Director).  Kay Lammers, 2820 2nd Avenue, requested a staff report.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to receive and file a TAC Report regarding impaired visibility on Kacena Avenue at 50th Street (Darrell Fisher, 5525 Kacena Avenue, Unit 1).  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.


Resolution No. 24181 approving Gemstone Estates First Addition Final Plat and Memorandum of Agreement for property located at the northwest corner of Tower Terrace Road and 35th Street (Morris Wood Enterprises) was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24181.  Council Member Pazour asked about stormwater drainage in the development.  Planning and Development Director Tom Treharne and City Engineer Dan Whitlow responded to Council Member Pazour’s questions.  Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried. 


Resolution No. 24182 approving County Home Road First Addition Final Plat to Linn County and Memorandum of Agreement for property located south of County Home Road and east of Hindman Road (Joseph and Tammie Ernzen, Linn County REC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24182.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding request to amend the Marion Land Use Plan from Corridor Commercial to Transitional Residential and to rezone the property located south of Blairs Ferry Road and northwest of Marion Boulevard from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24183 amending the Marion Land Use Plan from Corridor Commercial to Transitional Residential for property located south of Blairs Ferry Road and northwest of Marion Boulevard (Richard Sova, Landover Corporation) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24183.  Council Member Pazour noted that this is part of the former Bezdek property.  Council Member Spinks requested a staff report.  Planning and Development Director Tom Treharne presented the staff report.  Council Member Draper asked about the final plans for the property.  Planning and Development Director Tom Treharne stated that the site plans will come back to both the Planning and Zoning Commission and the City Council for approval.  All in favor, motion carried.
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Ordinance No. 14-22 amending the Marion Code of Ordinances regarding a request to rezone property located south of Blairs Ferry Road and northwest of Marion Boulevard from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential (Richard Sova, Landover Corporation) was read by Etzel for initial consideration.  Moved by Etzel, seconded by Crawford to approve the first reading of Ord. No. 14-22.  All in favor, motion carried.
Mayor Bouska opened a public hearing regarding a request to amend the Marion Land Use Plan from Multi-Family Residential to Light Industrial for the area north of 3rd Avenue and west of 35th Street and to rezone property located at 3300 3rd Avenue from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial (Joe Myers, applicant).  Kay Lammers, 2820 2nd Avenue, requested a staff report.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.  


Resolution No. 24184 amending the Marion Land Use Plan from Multi-Family Residential to Light Industrial for the area located north of 3rd Avenue and west of 35th Street was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 24184.  Council Member Spinks asked how many stalls the storage facility will have.  Planning and Development Director Tom Treharne stated that it will have four stalls.  All in favor, motion carried.


Ordinance No. 14-23 amending the Marion Code of Ordinances regarding a request to rezone property located at 3300 3rd Avenue from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial (Joe Myers, applicant) was read by Crawford for initial consideration.   Moved by Crawford, seconded by Spinks to approve the first reading of Ord. No. 14-23.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to amend the Marion Land Use Plan from Corridor Commercial to Single Family Detached Residential and to rezone property located south of East Kacena Avenue and east of Highway 13 from A-1, Rural Restricted to R-2, Medium Density Single Family Residential.  Planning and Development Director Tom Treharne presented the staff report.  Council Member Draper asked about the sewer location.  Mr. Treharne reviewed the location of the sewer line.  Jacob Hahn, Anderson Bogert Engineers, 790 11th Street, stated that the existing lots to the south of this development are 0.64 acres.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24185 amending the Marion Land Use Plan from Corridor Commercial to Single Family Detached Residential for the property located south of East Kacena Avenue and east of Highway 13 (Jerry Siex) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24185.  All in favor, motion carried.
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Ordinance No. 14-24 amending the Marion Code of Ordinances regarding a request to rezone property located south of East Kacena Avenue and east of Highway 13 from    A-1, Rural Restricted to R-2, Medium Density Single Family Residential (Jerry Siex) was read by Pazour for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. No. 14-24.  Council Member Pazour expressed concern with the reduction in the size of the lots.  Council Member Spinks asked about the zoning.  Planning and Development Director Tom Treharne stated that the homes will be single family homes.  All in favor, motion carried.


Moved by Etzel, seconded by Crawford to approve the Project Calendar regarding Planning and Development Department payment as follows:

a. Resolution No. 24186 approving Payment No. 6 to Total Eclipse Tanning for moving expenses related to the relocation agreement in the amount of $20,545.28. 
Council Member Pazour expressed concern about the cost of the relocation of Total Eclipse Tanning.  Council discussed the relocation expenses.  City Engineer Dan Whitlow and Planning and Development Director Tom Treharne responded to Council questions.  All in favor of motion to approve the Project Calendar, motion carried.

Resolution No. 24187 directing staff to negotiate a new Tax Increment Financing (TIF) agreement with Capital Commercial regarding property located at 1204 7th Avenue was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24187.  City Manager Lon Pluckhahn presented the staff report.  Council Member AbouAssaly stated that he is not in favor of offering any City assistance for the revised project.  Council discussed the TIF assistance.  Mayor Bouska asked if Capital Commercial has a building permit for the project.  Building Inspection Director Ron Hoover stated that the only building permit issued is for the three-story building that was originally proposed.  He stated that the Building Department has not received revised plans or issued a revised permit at this time.  Roll Call on Res. No. 24187:  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays:  None.  Motion carried.
Moved by Spinks, seconded by Crawford to approve the Mayor’s recommendation for the following appointment:
a. William Kling, 2790 Brandon Court, Water Board, term expires 12-31-20.
All in favor, motion carried.

Moved by Spinks, seconded by Crawford to approve the Mayor’s recommendation for the following reappointments:
a. Marvin Spragg, 1064 44th Street, Nuisance Enforcement Property Maintenance Advisory Board, term expires 01-01-18.
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b. Sunshine McDonald, 1995 Oak Creek Drive, Tree Board, term expires        01-01-18.  
c. Pam Munro, 2851 Regal Court, Tree Board, term expires 01-01-18.
d. Larry Nesset, 1375 8th Avenue, Construction Code Review Board, term expires 01-01-19.
All in favor, motion carried.

Council Discussion Time:

Council Member Pazour stated that William Kling is the husband of retired Library Director Susan Kling.  She stated that Mr. Kling will do an extraordinary job on the Water Board.

Council Member Pazour thanked Representative-elect Ken Rizer for attending tonight’s City Council meeting.


Council Member Pazour stated that there was an article in the Cedar Rapids Gazette noting that former Council Member Sprague formed the Liberty Band, a Civil War re-enactment band that plays authentic antique instruments.


Council Member Spinks noted that he left Tuesday’s Council meeting early because his good friend, Norm Brittingham, passed away unexpectedly.  He stated that Mr. and Mrs. Brittingham were the first couple they met when they moved here 36 years ago.

Council Member Crawford encouraged everyone to take the community branding survey.  

Council Member Crawford congratulated the Linn Mar Cross Country Team and the Linn Mar Cheer Team for winning their State events.

Mayor Bouska adjourned the meeting at 6:40 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

