








September 4, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, September 4, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:

Mayor Bouska requested that staff develop ordinances to address graffiti and panhandlers.  
Mayor Bouska read a proclamation for Constitution Week.  He presented the proclamation to Patricia Otis from the Marion-Linn Chapter of the Daughters of the American Revolution.  
Council Member Draper requested that the meeting start with a moment of silence.

Citizen’s presentations, comments and/or petitions:

Margaret Tope, 865 South 7th Street, provided correspondence regarding the notice of sidewalk violation received for the property at 865 South 7th Street.  She noted that a 2nd notice of violation was also received indicating that if the sidewalk is not repaired by September 23, 2014 they will be fined $750 for each day the violation continues to exist. She stated that her family cannot afford to repair the sidewalk.
Moved by Draper, seconded by Crawford to approve the Consent Calendar, as follows, removing item #3a and #26b for separate consideration:

Motion to approve minutes of the August 19, 21, and 26, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $1,484,274.64.


Motion to approve the following liquor license applications:


a. Removed for separate consideration.

b. Renewal application for a Class C Liquor License for Wailer Inc., dba Bill’s Drinking Establishment  (1038 7th Avenue). Expiration Date: 09/30/14. No violations in previous five years.

c. Renewal application for a Class E Liquor License with additional privilege for Sunday Sales for Fauser Oil Co., dba Guppys on the Go (680 Lindale Drive) Expiration Date: 09/30/14.  One violation in previous five years.


Resolution No. 24013 approving Annual Street Finance Report for the year ended June 30, 2014.
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Resolution No. 24014 approving Partial Payment No.14 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $522.50.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24015 approving Partial Payment No. 2 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $163,892.43.

b. Resolution No. 24016 approving Partial Payment No. 14 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $71,204.67.

c. Resolution No. 24017 approving Partial Payment No. 3 to Rathje Construction Company for the 2014 Valleyview Drive Reconstruction Project in the amount of $2,916.34.

d. Resolution No. 24018 approving Partial Payment No. 1 to Rathje Construction Company for the 2014 7th Avenue Improvements Project in the amount of $33,075.25.

e. Resolution No. 24019 approving Partial Payment No. 1 to Rathje Construction Company for the 2014 10th Street & East Robins Road Sidewalk Project in the amount of $14,035.78.

f. Resolution No. 24020 approving Partial Payment 1 to CCE, LLC per Resolution No. 23762, 23765, and 23768 approving Memorandum of Agreement regarding the Irish Drive Improvements north of Tower Terrace Road to the south entrance of Lowe Park in the amount of $237,104.33.

g. Resolution No. 24021 approving Partial Payment No. 2 to Schnoor-Bonifazi Engineering and Surveying for engineering design services regarding the Irish Drive Extension Project in the amount of $3,991.78.

h. Resolution No. 24022 approving Partial Payment No. 5 to Anderson-Bogert Engineers for engineering services regarding the CEMAR Trail Project in an amount $1,265.25.

Resolution No. 24023 accepting the 2014 Legion Park Parking Lot Resurfacing Project.

Resolution No. 24024 approving a stop sign stopping east bound traffic on North Gateway Drive at its intersection with Partners Avenue.


Resolution No. 24025 approving a stop sign stopping west bound traffic on Enterprise Drive at its intersection with Partners Avenue.


Resolution No. 24026 approving a stop sign stopping north bound traffic on Medco Drive at its intersection with Partners Avenue.
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Resolution No. 24027 approving stop signs stopping east and west bound traffic on Hastings Drive at its intersection with 44th Street.


Resolution No. 24028 approving stop signs stopping east and west bound traffic on Quail Trail Drive at its intersection with 44th Street.


Resolution No. 24029 approving a stop sign stopping west bound traffic on REC Drive at its intersection with 44th Street.


Resolution No. 24030 approving a stop sign stopping west bound traffic on Derby Drive at its intersection with 44th Street.


Resolution No. 24031 approving a stop sign stopping west bound traffic on Churchill Court at its intersection with 44th Street.


Resolution No. 24032 approving a stop sign stopping east bound traffic on Churchill Drive at its intersection with 44th Street.


Resolution No. 24033 approving a stop sign stopping west bound traffic on Saratoga Court at its intersection with 44th Street.


Resolution No. 24034 approving a stop sign stopping east bound traffic on Saratoga Drive at its intersection with 44th Street.


Resolution No. 24035 approving a stop sign stopping west bound traffic on Snowgoose Court at its intersection with 44th Street.


Resolution No. 24036 approving a stop sign stopping west bound traffic on Windemere Court at its intersection with 44th Street.


Resolution No. 24037 approving a stop sign stopping west bound traffic on Teal Court at its intersection with 44th Street.


Resolution No. 24038 approving stop signs stopping north and south bound traffic on 19th Street at 6th Avenue.

Resolution No. 24039 establishing “no parking” on both sides of Partners Avenue from 500’ east of 62nd Street to Highway 151.

Resolution No. 24040 establishing “no parking” on both sides of Enterprise Drive from Partners Avenue to the terminus of Enterprise Drive.

Resolution No. 24041 establishing “no parking” on both sides of Medco Drive from Partners Avenue to the terminus of Medco Drive.








Page 4, September 4, 2014
Motion to receive and file the following items to the Planning and Zoning Commission:


a. County Home Road First Addition Final Plat (Linn County) located south of County Home Road and east of Hindman Road (Joseph and Tammie Ernzen, Linn County REC).
b. Removed for separate consideration.
Motion to approve Project Calendar regarding Planning and Development Department payments as follows:


a. Resolution No. 24042 approving Payment No. 8 to Alta Planning & Design for services related to the Master Trails Plan in the amount of $139.04.

b. Resolution No. 24043 approving Payment No. 3 to Total Eclipse Tanning for build-out services related to the relocation agreement in the amount of $10,844.00.

Resolution No. 24044 authorizing application to Corridor Metropolitan Planning Organization for regional transportation funds and committing to provide local matching funds contingent upon award and acceptance of transportation grant funds for the design and construction of the Cemar Trail. 


Motion to receive and file a request to purchase a portion of an alley that measures 5 feet by 60 feet of the vacated east/west alley along the north property line of 2690 10th Avenue (Stacey and Aaron Massey, 2690 10th Avenue request).


Motion to receive and file a request to purchase a portion of an alley that measures 5 feet by 65 feet of the vacated east/west alley along the north property line of 2670 10th Avenue (Greg Beachel, 2670 10th Avenue, request).
All in favor of motion to approve the consent calendar, motion carried.

Moved by Draper, seconded by Spinks to approve renewal application for a Class C Liquor License with additional privilege for Sunday Sales for Omega, Inc., dba VIP Lounge (648 8th Street). Expiration Date: 09/30/14. (Two violations in previous five years.)  Council Member Draper stated that he has a conflict of interest and will be voting “present”.  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Nays:  None.  Present:  Draper.  Motion carried.
Moved by Draper, seconded by Pazour to receive and file to the Planning and Zoning Commission a request to amend Chapter 176.22, C-3, General Commercial and remove the 100 foot setback from any residential zoned lot for veterinary clinics (Nathan Hein, 1577 Hunters Field Lane request) and set a public hearing for September 18, 2014.  All in favor, motion carried.
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Resolution No. 24045 approving Partial Payment No.11 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $39,053.82 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24045.  Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Resolution No. 24046 approving Partial Payment No. 1 to LL Pelling Company Inc. for the 2014 Legion Park Parking Lot Resurfacing Project in the amount of $58,618.99 was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 24046.  Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Mayor Bouska opened a public hearing regarding the proposal to issue not to exceed $2,135,000 General Obligation Urban Renewal Street and Alley Improvement Bonds.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Mayor Bouska opened a public hearing regarding the proposal to issue not to exceed $125,000 General Obligation Urban Renewal Façade Improvement Bonds.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24047 determining to proceed with issuance of $2,360,000 General Obligation Urban Renewal Bonds, Series 2014C and setting a date for the sale of the Bonds was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24047.  Finance Director Wes Nelson stated that this Resolution sets the sale of the bonds for September 18th.  He noted that Moody’s did confirm the City’s Aa1 rating today.  Mayor Bouska asked which projects the proceeds of the bonds will fund.  Mr. Nelson stated that the proceeds will be used for the façade project, relocation of businesses to the Marion Enterprise Center, and the alley improvement project.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to remove from table Resolution No. 23937 approving Chapter 28E Agreement with City of Cedar Rapids and Linn County regarding Tower Terrace Road from West of C Avenue to Alburnett Road (tabled July 24, 2014).  All in favor, motion carried.


Resolution No. 23937 approving Chapter 28E Agreement with City of Cedar Rapids and Linn County regarding Tower Terrace Road from west of C Avenue to Alburnett Road (tabled July 24, 2014) was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 23937.  City Engineer Dan Whitlow provided the staff report.  All in favor, motion carried.
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Discussion regarding water management on 860 and 890 Emerald Street:

Chad and Kristen Rahe, 860 Emerald Street, explained that they had received water damage to their property.  Mrs. Rahe stated that they visited with the Engineering Department regarding improvements that could be made to prevent stormwater from getting into their basement.  Mr. Rahe explained that they received estimates that it will cost between $6,000 and $7,000 to make the needed improvements to their property and $1,500 to make improvements to the neighbor’s property.  They noted that they have received a quote of $15,000 to refinish their basement.  Mrs. Rahe explained that they also had to dispose of all their belongings that were in the basement.  Mr. and Mrs. Rahe asked if the City could provide some financial assistance to make the changes recommended by the Engineering Department.  Council discussed the request for financial assistance.  Moved by Spinks, seconded by Draper to provide assistance to the property owners at 860 and 890 Emerald Street for stormwater improvements in an amount not to exceed $4,000.  Roll Call:  Yeas:  Pazour, Etzel, Spinks, Bouska, and Draper.  Nays:  Crawford and AbouAssaly.  Motion carried.
Resolution No. 24048 approving Payment No. 4 to Total Eclipse Tanning for build-out and HVAC services related to the relocation agreement in the amount of $75,120.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Spinks to approve Res. No. 24048.  Planning and Development Director Tom Treharne presented the staff report.  Council discussed the relocation expenses.  Kay Lammers, 2820 2nd Avenue, asked about final design for the Central Corridor Project.  Moved by Draper, seconded by Pazour to table Res. No. 24048.  Roll Call on motion to table:  Yeas:  Draper and Pazour.  Nays:  Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Motion failed.  Roll Call on Res. No. 24048:  Yeas:  Spinks, Bouska, Crawford, AbouAssaly, Draper, Pazour, and Etzel.  Motion carried.


Mayor Bouska opened a public hearing regarding a request to sell the north 74 feet of the north/south alley bounded by 4th and 5th Avenues and 7th and 8th Streets.  Patty Jo Turner, 2112 South 31st Street, spoke in favor the sale of the alley.  Mrs. Turner requested that the City sell her the entire ten foot width of the alley.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24049 approving the sale of the north 74 feet of the north/south bounded by 4th and 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 2112 South 31st Street) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24049.  Council discussed the sale of the alley to Mrs. Turner.  Roll Call:  Yeas:  Bouska, Draper, Pazour, and Spinks.  Nays:  Crawford, AbouAssaly, and Etzel.  Motion carried.

Moved by Pazour, seconded by Crawford to receive and file a request to purchase a portion that measures 5 feet by 65 feet of the vacated east/west alley along the north property line of 2620 10th Avenue (Brad Van Dee, 2620 10th Avenue, request).  All in favor, motion carried.
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Resolution No. 24050 approving purchase agreement for property located at 3501 29th Avenue in an amount of $240,000.00 (Dennis and Shelly Huffer, 3501 29th Avenue) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24050.  All in favor except Pazour, motion carried.


Resolution No. 24051 approving Partial Payment No. 4 to Martin Gardner Architecture for professional services associated with the Uptown Revitalization Façade Improvement Program in the amount of $1,435.00 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24051.  Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Resolution No. 24052 resolution of support regarding an application to the Iowa Economic Development Authority for a Main Street Challenge Grant was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24052.  Nick Glew, Program Director for Uptown Marion, stated that he is not requesting financial assistance from the City.  Mr. Glew explained that he is requesting a letter of support from the City.  He noted that this project request came from Lisa Caraway for the property located at 958 7th Avenue.  This is an application for a $75,000 challenge grant.  The property owner must contribute $75,000 also.  All in favor, motion carried.


Moved by Draper, seconded by Crawford to approve the following Hold Harmless/Noise Waiver Agreements:


a. Linn Grove Elementary PTO, Walk/Run Fundraiser, Friday, September 19, 2014, Linn Grove Elementary and surrounding area, 3:30 p.m. – 9:00 p.m. (Sheri McCormick, 2301 50th Street).
b. Memorial, Saturday, September 20, 2014, Hanna Park Shelter, 12:00 p.m. – 7:00 p.m. (Kelli Andersen, 3 Wakefield Court, Iowa City).

All in favor of motion to approve the Hold Harmless/Noise Waiver Agreements, motion carried.

Planning and Development Director Tom Treharne stated that he has received the signed voluntary annexation agreement and application from Julie and Ricki Boyle and Bonnie and Rodney Brink for property located north and south of Echo Hill Road and west of Alburnett Road.   Mr. Treharne noted that this will create an island for a county subdivision.  The county subdivision will be annexed through the 80/20 process.  Moved by Spinks, seconded by Crawford to receive and file voluntary annexation agreement and applications from Rodney and Bonnie Brink and Ricki and Julie Boyle.  All in favor, motion carried.
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Council Discussion Time

Council Member Pazour stated that there was an advertisement in the Cedar Rapids Gazette for an emerald ash borer treatment.  Parks and Recreation Director Mike Carolan stated that he visited with the gentleman that provides the emerald ash borer treatment.  He noted that the product he uses in an insecticide that is injected into the ash tree.  Council Member Pazour stated that she was told the treatment lasts about two years.

Council Member AbouAssaly explained that Council will have heated debates about agenda items on occasion.  He noted that discussion and debate is part of the process.  He explained that he was disappointed with Council Member Pazour’s comments questioning his integrity and making accusations.  Council Member AbouAssaly stated that he hopes Council takes a stand against those comments.  Council Member Draper stated that he is sorry that the comments made by Council Member Pazour caused hurt feelings.  He noted that Council Member AbouAssaly has very strong ethics.

Council Member Draper stated that the Marion Police Department has had body cameras for over a year.  He noted that there are also cameras in the police cars.  He explained that our Police Department was ahead of the game.  Mr. Draper stated that the Police Department does an admirable job.  

Mayor Bouska reminded everyone about the Swamp Fox Festival activities this weekend.
Mayor Bouska adjourned the meeting 7:07 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

