









July 24, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, July 24, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:

The City of Marion was presented with a Flying Tiger/American Volunteer Group photo taken during World War II.  The aerial photo was shot by R.T. Smith, WWII fighter ace, in May 1942.  Council Member Pazour read a letter from Edward T. Reed and Susan Peterson Reed explaining that the photograph is a 175th birthday gift to the City of Marion and its’ citizens from Edward and Susan Reed in honor of William “Bill” Reed.  Bill Reed graduated of Marion High School in 1935 and Columbia College (now called Loras College) in 1939.  Bill Reed joined the Army Air Corps in 1940 where he earned his lieutenant’s bars and became an instructor before signing up with the American Volunteer Group, later known as the Flying Tigers.  In July 1942, Bill returned home and re-upped in the regular armed forces.  Bill was promoted to Major in 1943 and Lieutenant Colonel in 1944.  In late 1944, Bill was killed bailing out of his disabled P-40.  Today, most of Bill’s Flying Tiger memorabilia, donated by the Reed family, is on display at the Iowa Gold Star Military Museum at Camp Dodge so the people of Iowa and others to see and remember the sacrifices made by our military men and women during WWII.

The Mayor invited citizens to attend a public reception to meet the four candidates for fire chief.  The reception will be held at 5:00 p.m. on Saturday, July 26 at Marion City Hall located at 1225 6th Avenue.

Citizen’s presentations, comments and/or petitions.

Kay Lammers, 2820 2nd Avenue, asked for a point of clarification.  Ms. Lammers thought that when the salvage yard was moved, new standards were required to keep everything inside.  Ms. Lammers was at the salvage yard and noted that operations are just the same.  When Ms. Lammers questioned an employee, he stated that the operations were going to remain the same and cutting and torching will remain outside.  Ms. Lammers also thought that there was to be a special underlayment to protect the soil from oil and antifreeze soaking into the earth.  Planning Director, Tom Treharne, stated that the surface is a rock surface and is not paved.  Mr. Treharne also stated that there is a separate collection basin for water run-off and no provisions were put into place regarding keeping everything under roof.  Mr. Treharne noted that per salvage yard standards cars are to be drained of all fluids before acceptance. 
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Presentation: 

Jack Roeder spoke regarding an update on Prospect Meadows Ball Field Complex.  Mr. Roeder thanked the city for their gift.  Mr. Roeder stated that in June, Prospect Meadows was awarded a $1.3 million RISE Application Grant.  The 50/50 grant from Iowa Department of Transportation was awarded to create two entrances, two exits and a road.  The entrances and exits will be on Highway 13 and County Home Road, and the road will connect Highway 13 to County Home Road.  Mr. Roeder stated that Prospect Meadows publically announced their private fundraising campaign to raise $4.2 million.  So far, they have raised almost $3 million and have several additional funding sources available.  The total project will cost about $11 million.  To date, Prospect Meadows public fundraising efforts have raised $2 million and still needs to raise an additional $4 million.  Prospect Meadows hopes to break ground in 2015.  Mr. Roeder also noted that the Greater Cedar Rapids Convention and Visitors’ Bureau commissioned an outside sports audit.  The consultants’ analysis estimated that the Prospect Meadows project could increase the tour and travel industry budget by 9%.  The analysis also stated the Prospect Meadows Ball Fields should be regarded as a game changer.  Everyone benefits.
Council Member Spinks asked that the motion to receive and file TAC Report regarding a request for “No Parking” signs to be placed on Lyons Lane (Dale Larsen, Timberline Manufacturing, 2050 Lyons Lane) be removed from the consent calendar for separate consideration.
Moved by Spinks, seconded by Pazour to approve the Consent Calendar, as follows:

Motion to approve minutes of the July 8 and 10, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $1,082,252.08.


Motion to approve the following liquor license application:


a. Application for addition of a Carryout Wine Privilege to a Special Class C Liquor License (Beer/Wine) for Craig Campbell, dba Campbell Steele Gallery (1064 7th Avenue).  No violations in previous five years.


b. New application for a Special Class C Liquor License (Beer/Wine) with additional privilege for Sunday Sales for Whaddaywant Marion LLC, dba Tomaso’s Pizza (1111 7th Avenue).  Effective Date: 08/04/2014.


Motion to receive and file correspondence regarding dedicated landscape easements on right of ways (Scott Hansen, Chairperson, Marion Tree Board).

Motion to receive and file TAC Report regarding traffic concerns on 10th Street at Boyson Road (Linda E. Weber, 2230 Northview Drive).
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Motion to receive and file TAC Report regarding a request for stop or yield signs at the intersection of Ridge Valley Drive and Robert Drive (Brian Dohmen, 2400 Daleview Drive).

Resolution No. 23926 approving the installation of stop signs north and southbound on Ridge Valley Drive at Robert Drive.

Resolution No. 23927 approving the installation of stop signs on Ridge Valley Drive northbound at Edwin Drive and southbound at Daleview Drive.

Resolution No. 23928 approving the installation of stop sign eastbound on Robert Drive at Edwin Drive.

Resolution No. 23929 establishing “No Parking” zone on the south side of Lyons Lane from 285’ to 460’ east of Blairs Ferry Road.

Motion to receive and file TAC Report regarding a request for “No Parking” on the west end of Grand Avenue (Ronald Williams, 155 Grand Avenue).

Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:

a. Resolution No. 23930 approving Partial Payment No. 23 to JCG Land Services, Inc for right-of-way acquisition services related to the Central Corridor project in the amount of $300.30.

b. Resolution No. 23931 approving Partial Payment No. 7 to Alta Planning & Design for services related to the Master Trails Plan in the amount of $7,734.72.

Motion to receive and file correspondence regarding the annexation of property located south of Secrist Road and east of Highway 13 (Crutchley Farms Inc, Charles Crutchley, and Karen Crutchley).


Motion to receive, file and refer to staff a voluntary annexation petition from Carl and Dolores Zieser for property located south of Echo Hill Road and west of Alburnett Road.


Motion directing Staff to identify and proceed with establishing a Bicycle and Pedestrian Advisory Committee.


Resolution No. 23932 setting public hearing for August 7, 2014 regarding request to vacate the entire east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Mitchell Sutton, 1060 27th Street and City Initiated).
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Motion to receive, file, and refer to staff a voluntary annexation petition from Wesley and Molly Nielsen for property located at 5308 Smithland Drive, Linn County, Iowa.


Motion to receive and file correspondence supporting the Master Trails Plan (Steve Jensen, 3830 Monarch Avenue).


Motion directing Staff to proceed with bonding options for the Collins Road Extension TIF District.


Resolution No. 23933 setting a public hearing for August 21, 2014 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Je Pense, LLC., (Wemyss, Inc., dba Legacy Manufacturing)). 


Resolution No. 23934 setting a public hearing for August 21, 2014 regarding the approval of a development agreement with Je Pense, LLC., (Wemyss, Inc., dba Legacy Manufacturing), including Tax Increment Financing (TIF). 


Resolution No. 23935 approving Partial Payment No. 2 to Martin Gardner Architecture for professional services associated with the Uptown Revitalization Project in an amount of $5,685.00.


Motion to receive and file June 2014 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver(s) as follows:


a. Oak Park Estates BBQ/Block Party, Saturday, August 9, 2014, 4:00 p.m. – 12:00 a.m. (Mary Hagensick, 421 Oak Park Circle).

b. 5th Annual 6th Street BBQ, 1073 6th Street, Saturday, September 6, 2014, 4:00 p.m. – 11:00 p.m. (Gerald Johnson, 1073 6th Street).

c. Block Party, Saturday, August 9, 2014, 1:00 p.m. – 10:00 p.m. (Nick Glew, 3403 Penny Lane).

d. Block Party/Elvis Impersonator, Saturday, September 13, 2014, 5:00 p.m. – 10:00 p.m. (Kerrie Brown, 3270 2nd Street).

e. Wedding, Lowe Park Amphitheater, Saturday, September 13, 2014, 12:00 p.m. – 10:00 p.m. (Libby Jackson, 555 Bentley Drive).

f. Outdoor Movie Night, Whisper Oaks Drive, Saturday, August 2nd, 2014, 6:00 p.m. – 12:00 a.m. (Mike Anderson, 4090 Monarch Avenue).

All in favor of motion to approve the consent calendar, motion carried.
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Moved by Spinks, seconded by Crawford to receive and file TAC Report regarding a request for “No Parking” signs to be placed on Lyons Lane (Dale Larsen, Timberline Manufacturing, 2050 Lyons Lane).  Steve Setzer, Performance Concepts, Inc., 1075 Lyons Lane, spoke in favor of expanding the “No Parking” zone to include the entire south side of Lyons Lane to allow easier access for tractor trailers.  Council discussed the option of establishing “No Parking” on all of Lyons Lane.  Council Member Draper requested that the Resolution be tabled and direct staff to look into “No Parking” on all of Lyons Lane.  Moved by Draper, seconded by Spinks to direct staff to study expanding the “No Parking” zone to include all of Lyons Lane.  All in favor of motion to table, motion carried.

Moved by Crawford, seconded by Pazour approve Consent Calendar with Council Member AbouAssaly abstention as follows:

Motion to approve a liquor license renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Stores #2924 (1100 Eagle View Drive).  One violation in previous five years.

Resolution No. 23936 approving Partial Payment No. 2 to Genesis Equities, LLC. regarding the Central Corridor Project (13th Street to 31st Street) in an amount of $14,122.25.

Vote: Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.   Abstention: AbouAssaly.  Motion carried.

Ordinance No. 14-14 amending Chapter 99 of the Code of Ordinances increasing monthly domestic user charges from $1.90 to $1.95 was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Pazour to approve the first reading of Ord. No. 14-14.  All in favor, motion carried.


Moved by Draper, seconded by Crawford to table Resolution No. 23937 approving Chapter 28E Agreement with City of Cedar Rapids and Linn County regarding Tower Terrace Road from West of C Avenue to Alburnett Road.  All in favor of motion to table Res. 23937, motion carried.

Resolution No. 23938 establishing “No Parking” zone on the south side of Grand Avenue from Creekbend Court to Valleyview Drive was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23938.  Stephanie Mork, 165 Grand Avenue spoke against establishing a “No Parking” zone.  Ronald Williams, 155 Grand Avenue spoke in favor of establishing a “No Parking” zone.  George Kinnaird 135 Grand Avenue, expressed concern regarding poor visibility for bicyclists at the trail head 
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when there is parking on both sides of the street.  Dan Hurt, 160 Grand Avenue expressed concern regarding emergency vehicle access.  City Engineer, Dan Whitlow, stated that traditionally the city removes parking on one side of the street in new subdivisions.  Council requested that the Resolution be table until the August 7, 2014 meeting.  Moved by Draper, seconded by Pazour to table Res. No. 23938.  All in favor of motion to table, motion carried.
Moved by Etzel, seconded by Draper to receive and file correspondence against establishing “No Parking” zone on the south side of Grand Avenue from Creekbend Court to Valleyview Drive (Ralph Standley, 185 Grand Avenue).  All in favor, motion carried.


Moved by Etzel, seconded by Draper to receive and file written correspondence from Stephanie Mork, 165 Grand Avenue and Ken Koppes and Marian Mondanaro, 175 Grand Avenue, opposing establishing “No Parking” zone on the south side of Grand Avenue from Creekbend Court to Valleyview Drive.  All in favor, motion carried.


Moved by Spinks, seconded by Pazour to remove from table Resolution No. 23920 approving encroachment agreement to allow a new sign to be constructed within the City right-of-way for the property located at 625 31st Street (Ron Williams, 155 Grand Avenue, representing American Legion Post 298) (Tabled at the July 11, 2014 meeting).  Public Service Director Ryan Miller stated that the fiber optic line is clear, but there is storm water infrastructure.  Mr. Miller would like to work with the Legion regarding the storm sewer in that location.  Ron Williams, 155 Grand Avenue, representing American Legion Post 298, stated that the Legion is aware of the storm sewer and they will avoid it when putting in the new sign.  All in favor, motion carried.


Resolution No. 23920 approving encroachment agreement to allow a new sign to be constructed within the City right-of-way for the property located at 625 31st Street (Ron Williams, 155 Grand Avenue, representing American Legion Post 298) was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 23920.  All in favor, motion carried.


Ordinance No. 14-13 amending the Marion Code of Ordinances regarding a request to rezone property located north of 29th Avenue and west of 44th Street from Undesignated to R-2, Medium Density Single-Family Residential (Dustin Kern) was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Crawford to approve the second reading of Ord. 14-13.  Council Member Spinks expressed concern regarding the basin on the short cul-de-sac.  Mr. Spinks could not see the contour lines 
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and was concerned about the basin overflowing into lot #15.  Dustin Kern, 1070 7th Street, stated that he has a civil engineer going through the drainage calculations.  The proposed basin may shrink a bit but they have left it open to allow enough room for the storm water to go through.  All in favor, motion carried. 


Moved by Draper, seconded by Crawford to receive and file request to waive the final reading of Ordinance No. 14-13 (Dustin Kern, Prestwick, LLC., 642 10th Street).  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ordinance No. 14-13 on the agenda for adoption and adopt Ordinance No. 14-13.  All in favor, motion carried.

Resolution No. 23939 approving Prestwick Place Preliminary Plat for property located north of 29th Avenue and west of 44th Street (Dustin Kern) was read by Etzel, seconded by Crawford to approve Res. No. 23939.  All in favor, motion carried.

Moved by Spinks seconded by Pazour directing Staff to proceed with the annexation of property located south of Secrist Road and east of Highway 13 (Crutchley Farms Inc, Charles Crutchley, and Karen Crutchley request).  Planning Director stated that staff is not in favor of the annexation.  DJ Wacker, 1150 Hampshire Drive, spoke in favor of the annexation.  Council discussed issues relating to the annexation.  Council Member Spinks requested to table the motion directing staff to proceed with the annexation to allow for additional information and research regarding zoning until the August 7, 2014 council meeting.  Moved by Spinks, seconded by Pazour to table motion.  All in favor of motion to table, motion carried.


Moved by Crawford, seconded by Spinks directing Staff to proceed with the annexation of property located on either side of Echo Hill Road, west of Alburnett Road (Mooney-Engle Land Co, LLC and Carl and Dolores Zieser request).  Planning Director Tom Treharne requested to table the motion until the August 7, 2014 council  meeting..  Moved by Crawford, seconded by Pazour to table the motion directing staff to proceed with the annexation.  All in favor of motion to table, motion carried.

Mayor Bouska opened a public hearing regarding a public hearing of the proposed Marion Master Trails Plan.  Assistant City Planner Kesha Billings introduced Mr. Paul Wojciechowski of Alta Planning and Design, 16141 Swingley Ridge Road, Suite 300, St. Louis, Missouri.  Mr. Wojciechowski was the consultant hired to help with the Master Trails Plan, the steering committees and open houses.  Mr. Wojciechowski presented the Master Trails Plan process and content, goals and implementation.  The following 
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spoke in favor of the Master Trail Plan: Terry Thayer, 2415 26th Avenue, John Sklarsky, 1035 Dry Creek Lane, George Kinnaird, 135 Grand Avenue, Bob Neilly, 2420 26th Avenue, and Derek Morgan, owner of Northtowne Cycling and Fitness, 1150 Blairs Ferry Road.  Written correspondence supporting the Master Trail Plan was received from Amy Lepowsky, 501 13th Street, NW, Linn County Public Health, and John Wauer, Past President Linn County Trails Association.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23940 approving the adoption of the Marion Master Trails Plan was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23940.  Council Member Draper expressed concern regarding the cost.  Council Member AbouAssaly stated that it is just a plan, and they are not approving any expenditures.  Council Member Crawford stated that by adopting this plan, it will help us get ready to apply for grants and funding.  Roll Call:  Yeas: Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Nays: Pazour and Draper.  Motion carried.


Resolution No. 23941 approving Benton First Addition Final Plat to Linn County and Memorandum of Agreement for property located north of Linn Ridge Road and west of Red Haw Road (Robert W. Benton and Hertz Farm Management) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23941.  All in favor, motion carried.


Resolution No. 23942 approving Morris Second Addition Final Plat to Linn County and Memorandum of Agreement for property located north of Lakeside Road and east of East Post Road (Brad and Nancy Mowry) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23942.  Planning Director, Tom Treharne, requested to table the Resolution.  Moved by Pazour, seconded by Crawford to table Res. No. 23942.  All in favor of motion to table, motion carried.


Moved by Etzel, seconded by Pazour to receive and file correspondence requesting to purchase the north 74’ of the 10’ wide north south alley of Block 38 of original town of Marion, IA (Patty Jo Turner, 731-733 Fifth Avenue).  All in favor, motion carried.


Resolution No. 23943 approving Payment to Nesper Sign Advertising, Inc., for signage related to the Country Kitchen land exchange in an amount of $26,160.00 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23943.  Vote on Res. No. 23943: Yeas: Etzel, Spinks, Bouska, Crawford, AbouAssaly and Draper.  Nays: Pazour.  Motion carried.


Moved by Crawford, seconded by Draper directing staff to proceed with sponsoring an application to the Iowa Economic Development Authority (IEDA) for Community Development Block Grant Disaster Recovery Program related to a housing 
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development project located at 2218, 2188, and 2254 5th Avenue.  Planning Director Tom Treharne presented a staff report.  The following spoke in favor of directing staff to proceed with sponsoring an application: Tom Sather, TW Sather Company, 6527 Normandy Lane Suite 201, Madison, WI, and Jeremy Tipton, Iowa Realty, 3425 1st Avenue, Cedar Rapids.  All in favor, motion carried.
Moved by AbouAssaly, seconded by Pazour directing staff to proceed with rezoning of city owned property located at 2218, 2188, and 2254 5th Avenue to Planned Development Residential and negotiate a purchase agreement with TW Sather Company.  All in favor, motion carried.
Moved by AbouAssaly, seconded by Crawford to receive and file written correspondence supporting the Master Trail Plan (Amy Lepowsky, 501 13th Street, NW, Linn County Public Health, and John Wauer, Past President Linn County Trails Association).  All in favor, motion carried.
Council discussed the dress code policy.  Council Members were asked to communicate directly with the City Manager regarding any specific concerns they may have as the policy has flexibility for deviations.

Moved by Pazour, seconded by Draper directing staff to proceed with negotiations regarding the Marion Airport.  Roll Call:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays: None.  Motion carried.

Council Discussion Time

Council member Pazour congratulated Katie Mulholland on her pending retirement.  Ms. Pazour is sure she will love it and suggested that Ms. Mulholland run for city council.

Council Member Spinks thanked Kesha Billings, Cody Crawford and Nick AbouAssaly for all their hard work associated with the Master Trails Plan.


Council Member AbouAssaly stated that he was in agreement with Mr. Lammers in that he too thought that Marion Iron was going to relocate, expand and be under one roof.  Mr. AbouAssaly stressed putting our best foot forward.

Council Member Draper gave a brief history of the Marion railroad and stated that in 1911, Marion had a 17 track railroad yard.  Mr. Draper also asked City Attorney Don Hoskins rules pertaining to abstention.  Mr. Draper would like to change the rules regarding abstentions counting as a “No” vote in matters of conflict of interest.  Mr. Hoskins stated that he would look into it.
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Mayor Bouska congratulated Mr. Hoskins on a birthday party for his 100 year old house.   Mayor Bouska also wanted to clarify rumors regarding the library expansion.  Mayor Bouska stated that he does not support the demolition of the current building at this time.  However, the library is currently in the beginning stages of design.  No one knows the plan yet, they are still studying all the options available.  Mayor Bouska urged everyone to keep an open mind.

Mayor Bouska adjourned the meeting at 8:24 p.m.



















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk

