








December 20, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, December 20, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  Oath of Office: Police Officer, Jimmie Hunter has been postponed due to inclement weather.  It will be rescheduled at a later date.
Citizen’s presentations, comments and/or petitions.  None.
Council Member Adamson asked that the following items be removed from the consent calendar for separate consideration:  

Motion to receive and file Ten-Year Financial Analysis dated December 2012.


Motion to approve waiving irregularity for response to Website RFQ.


Resolution No. 22926 approving Marion Times as the official newspaper of record for the City of Marion.


Moved by Adamson, seconded by Stark to approve Consent Calendar, as follows:


Motion to approve minutes of the December 4 and December 6, 2012 City Council meetings.

Motion to approve the bills as presented in the amount of $1,924,284.43.

Resolution No. 22902 approving a new application for a Class C Liquor License (LC) with additional privileges for Outdoor Service and Sunday sales for Hennesseys Wrigleyville, LLC, dba Wrigleville Sports Pub (1899 7th Avenue).

Resolution No. 22903 approving a renewal application for a Class E Liquor license (LE) with additional privileges for Carryout Wine, Carryout Beer, Outdoor Services and Sunday sales for Hy-Vee, Inc., dba Hy-Vee Food Store (3600 Business Highway 151 East).  One violation in previous 5 years.
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Resolution No. 22904 approving a renewal application for a Class B Beer Permit (BB) with additional privilege for Sunday sales for Mama Oyiza Enterprises LLC, dba Michello’s Pizzeria (808 7th Avenue).  One violation in previous 5 years.

Motion to approve cigarette permit for Hennesseys Wrigleyville, LLC, dba Wrigleyville Sports Pub (1899 7th Avenue).

Resolution No. 22905 approving Partial Payment No. 7 to Latham and Associates regarding the Utility Feasibility Study in the amount of $19,177.76.

Resolution No. 22906 approving Partial Payment No. 1 to Gurney and Associates regarding flow metering equipment and services in the amount of $75,000.00.

Resolution No. 22907 approving the purchase of four (4) 2013 Ford Police Interceptor Patrol Vehicles and one (1) 2013 Ford Police Patrol Utility Vehicle/K9 from Lynch Ford in the amount of $123,000.00.

Resolution No. 22908 authorizing the Police Department to dispose of court ordered seized property through the internet.


Resolution No. 22909 approving Partial Payment No. 17 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Grading in the amount of $6,359.28.

Resolution No. 22910 approving Partial Payment No. 2 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $10,288.50.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22911 approving Partial Payment No. 12 to Rathje Construction Company for the 2011 Tower Terrace Road Improvement Project – Phase III in the amount of $3,486.38.

b. Resolution No. 22912 approving Partial Payment No. 14 to Snyder and Associates Engineers for project administration services regarding the South 22nd Street / Highway 100 Intersection Improvement Project in the amount of $1,090.00.
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c. Resolution No. 22913 approving Partial Payment No. 14 to Snyder and Associates Engineers for project administration services regarding the 2009 CBD Traffic Signal Project in the amount of $5,846.25.

d. Resolution No. 22914 approving Partial Payment No. 16 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $17,222.52.


e. Resolution No. 22915 approving Partial Payment No. 7 to Anderson-Bogert Engineers for final design services regarding the Central Corridor Reconstruction Project – Phase I in the amount of $850.00.

f. Resolution No. 22916 approving Purchase Agreement with Jeffrey T. Buckley and Shari L. Wallace-Buckley related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $115,000.00.

g. Resolution No. 22917 approving Partial Payment No. 3 to Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 in the amount of $4,400.00.

h. Resolution No. 22918 approving Partial Payment No. 26 to Ament, Inc. for project administration services regarding the North 35th Street Extension Project in the amount of $5,136.75.

Resolution No. 22919 accepting the public improvements in the Oak Park Estates 3rd Addition to the City of Marion.

Resolution No. 22920 accepting the 2012 Draintile Project.

Resolution No. 22921 accepting the 2012 Marion Central Corridor Project; 7th Street to 9th Street Grading and Bridge Removal.

Resolution No. 22922 accepting the public improvements in the Country Club Estates 6th Addition to the City of Marion.

Motion to receive and file and concur with TAC report regarding request for stop signs north and south bound on 14th Street at C Avenue (Marion Independent School District).
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Motion to receive and file and concur with TAC report regarding request for “No Parking” on 27th Street between 14th Avenue and 16th Avenue (Richard Allen, 2865 16th Avenue).

Motion to receive and file and concur with TAC report regarding request for a study of traffic on 10th Street and 29th Avenue. (Pheasant Ridge Home Owners Association).

Motion to receive and file and refer to the Planning and Zoning Commission the following items:

a. Request to rezone property from Linn County A to R-2, Medium Density Single Family Residential and O-1, Office Transitional for property located west of Winslow Road and north of Tower Terrace Road Extended (The Kenneth Novotny Estate). 


b. Request to amend the Marion Future Land Use map from Single Family Detached Residential to Neighborhood Commercial for property located west of Winslow Road and north of Tower Terrace Road Extended (The Kenneth Novotny Estate).


c. Bridge Creek Preliminary Plat for property located west of Winslow Road and north of Tower Terrace Road Extended (The Kenneth Novotny Estate).

d. Hennessey Addition, Lot 2 Preliminary Site Development Plan and Final Site Development Plan for property located west of 10th Street and north of Magnolia Lane (Platinum Development LLC).

Resolution No. 22923 approving Final Site Development Plan for Country Club Estates Final Site Development Plan (Jerry’s Homes).

Resolution No. 22924 approving deed for land exchange between the City of Marion and Highview Development, LLC for property located north of Mulberry Ridge and west of Barnsley Circle (Highview Development LLC).

Resolution No. 22925 setting Special Budget Work Session to discuss the 13/14 FY budget for Saturday, January 12, 2013 at 8:30 a.m.

Motion to receive and file request to name Marion Times as the official newspaper of record for the City of Marion. 
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Resolution No. 22927 approving a new one-year contract with Marion Times for Marion Messenger Newsletter publication and distribution, replacing existing contract.

Resolution No. 22928 approving annual Urban Renewal Report.

Motion to receive and file November 2012 Departmental Reports.

All in favor of motion to approve the consent calendar, motion carried.


Moved by Adamson, seconded by Crawford to receive and file Ten-Year Financial Analysis dated December 2012.  Council Member Adamson asked staff to point out any key points regarding the analysis for the benefit of the audience.  City Clerk Wes Nelson stated that the city is in a good financial state.  He also noted that the city has significant borrowings and rising health care costs.  Mayor Bouska pointed out that the City’s bonding capacity per individual in the city is very low in comparison with surrounding cities.  City Manager Lon Pluckhahn stated that while our personnel expenses are rising, our personnel expenditures as a percentage of our overall expenses are declining.  That means that the City is not adding staff as quickly as we are adding services.  Over time we are asking our employees to do more.  All in favor, motion carried.

Moved by Adamson, seconded by Stark to approve waiving irregularity for response to Website RFQ.  Council Member Adamson asked for a staff report.  Assistant to the City Manager, Amanda Kaufman, stated that one company submitted a Website RFQ late due to hurricane Sandy.  This waiver allows us to accept the late submission and consider their proposal.  All in favor, motion carried.

Resolution No. 22926 approving Marion Times as the official newspaper of record for the City of Marion was ready by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22926.  Council Member Adamson thanked the Corey Munson and Marion Times for their work covering Marion, interviewing citizens, Mayor and City staff.  He also stated that he appreciates the photographs and the sports section.  All in favor, motion carried.

Ordinance No. 12-28 amending Chapter 160 of the Code of Ordinances adopting by reference the International Building Code, 2012 Edition and the International Residential Code, 2012 Edition and providing penalties was read by Etzel for final consideration.  Moved by Etzel, seconded by Spinks to approve the final reading of Ord. No. 12-28.  All in favor, motion carried.
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Ordinance No. 12-29 amending Chapter 63 of the Code of Ordinances establishing 25 MPH speed limit on 6th Avenue from 7th Street to 15th Street was read by Spinks for final consideration.  Moved by Spinks, seconded by Crawford to approve the final reading of Ord. No. 12-29.  City Engineer, Dan Whitlow, clarified why we are suggesting this change.  Mr. Whitlow stated that Chapter 63 calls for all streets in the uptown area to have a speed limit of 20 mph.  This stretch on the south side of the park actually qualifies as part of the uptown area.  This Ordinance just clarifies the speed limit along that stretch within the corridor.  All in favor, motion carried.


Ben Christensen, 3099 3rd Street, presented to Council his concerns regarding traffic on 29th Avenue at 3rd Street and 5th Street near Novak Elementary.  Mr. Christenson is concerned for his little sister’s safety as she crosses 29th Avenue at 3rd Street to get to Novak Elementary.  Mr. Christensen proposes three possible solutions to address his safety and traffic concerns.  The first solution is to install stop signs; two at the intersection of 29th Avenue at 3rd Street to create a 4-way stop and two stop signs at the crosswalk itself.  The second solution is to install a traffic signal at the intersection of 29th Avenue at 3rd Street.  The final solution is to install a pedestrian signal by the crosswalk that is always green except when a button is pressed.  Mr. Christensen hopes that the city and the school district can work together to get the issues resolved because the most important issue is the safety of the children.  Mr. Christensen presented correspondence to Council stating his concerns and possible solutions.  Mayor Bouska stated that staff will look into the issue further.  City Manager Lon Pluckhahn suggested referring the issue to TAC and have a complete report to Council in February.  Council Member Draper suggested setting a final report date at the February 21,, 2013 Council meetings.  
Moved by Spinks, seconded by Adamson to receive and file correspondence from Ben Christensen, 3099 3rd Street.  All in favor, motion carried.

Moved by Draper, seconded by Adamson to set February 21st, 2013 as the date in which Mr. Christensen’s traffic and safety concerns will reappear on the agenda further discussion.  
Mayor Bouska opened the public hearing regarding the voluntary annexation of property located west of Winslow Road and south of Connection Avenue (The Kenneth Novotny Estate).  Planning Director Tom Treharne presented a staff report.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.  
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Resolution No. 22929 approving the voluntary annexation of property located west of Winslow Road and south of Connection Avenue (The Kenneth Novotny Estate) was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 22929.  All in favor, motion carried.

Resolution No. 22930 approving the Acquisition Plat related to property for the construction of Tower Terrace Road between Indian Creek Road and 35th Street Round-a-bout (Vaughn Farm Co., Inc.) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22930.  All in favor, motion carried.

Resolution No. 22931 approving Acquisition Plat related to property for the construction of Tower Terrace Road of Tower Terrace Road between Indian Creek Road and 35th Street round-a-bout (Morris Wood Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 22931.  All in favor, motion carried.

Resolution No. 22932 accepting donation of 3.49 acres from Vaughn Farm Co., Inc., for construction of Tower Terrace Road located between Indian Creek Road and 35th Street was read by Etzel. Moved by Etzel, seconded by Adamson to approve Res. No. 22932. Council Member Spinks thanked the Vaughn family for their donation.   Planning Director Tom Treharne presented a staff report.  All in favor, motion carried.

Resolution No. 22933 accepting donation of 6.42 acres from Morris Wood, LLC, for construction of Tower Terrace Road between Indian Creek Road and 35th Street was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22933.  All in favor, motion carried.

Ordinance No. 12-30 appointing the number of the Water Utility Board of Trustees, transitioning from a three member to a five member board and the staggering terms was read by Crawford for final consideration.  Moved by Crawford, seconded by Spinks to approve the final reading of Ord. No. 12-30.  All in favor, motion carried.

Mayor Bouska opened the Public Hearing regarding construction of Tower Terrace Road (Morris Wood, LLC.).  City Manager Lon Pluckhahn presented a staff report.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22934 approving Memorandum of Agreement regarding construction of Tower Terrace Road (Morris Wood, LLC.) was read by Stark.  Moved by Stark, seconded by Spinks to approve Res. No. 22934.  City Engineer, Dan Whitlow gave a staff report.  All in favor, motion carried.
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Mayor Bouska recommended the following appointment:

a. Jim Burm, 1740 28th Avenue, Construction Code Review Board, term expires 01-01-16.


Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendation.  All in favor, motion carried.


Mayor Bouska recommended the following re-appointments:


a. Dave Martin, 890 18th Street, Historic Preservation Committee, term expires     01-01-2016.

b. Abby Besler, 990 Alexis Lane, Planning and Zoning Commission, term expires, 12-31-2017.

c. Scott Hansen, 1363 8th Avenue, Tree Board, term expires, 01-01-16.

d. Ed Begley, 2550 5th Avenue, Tree Board, term expires 01-01-16.

e. Mark Sanderson, 1885 27th Avenue, Tree Board, term expires, 01-01-16.

f. Richard Sundermeyer, 2500 28th Avenue, Construction Review Board, term expires, 01-01-17.

g. John Bender, 5630 Woodbridge Crest, Construction Review Board, term expires, 01-01-17.

h. Maria Murphy, 2570 Pheasant Ridge Court, Construction Review Board, term expires, 01-01-17.

Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.

Moved by Spinks, seconded to Adamson to adjourn to an Executive/Deliberation Session regarding a request from the Chief of Police, Harry Daugherty, to revoke the amusement license of Massage Heaven/Full Body Working, 743 10th Street and Asian Massage, 271 7th Avenue.  City Attorney, Don Hoskins, stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  All in favor, motion carried.
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Council adjourned to an Executive/Deliberation Session at 7:45 p.m.


Moved by Stark, seconded by Draper to reconvene to regular session.  All in favor, motion carried.


Council reconvened to regular session at 7:54 p.m.
Mayor Bouska opened a hearing regarding a request to revoke the amusement license of Massage Heaven/Full Body Working, 743 10th Street.  Attorney Anne Loomis was present to represent the City.  Attorney Ray Scheetz was present to represent            Mr. Gui Bin Li, owner of Massage Heaven/Full Body Working, who was not present.  Kejin Wang was present as an interpreter for Lijuan Li, the girlfriend of Gui Bin Li, owner of Massage Heaven/Full Body Working.  Attorney Bill J. Sueppel, Jr. was present to represent the City Council.  Council heard evidence.  In the City’s case, testimony was given by Sergeant Lance Miller and Corporal Matthew Jenatscheck.  In Massage Heaven/Full Body Working’s case, testimony was given by Lijuan Li, the girlfriend of Guibin Li, owner of Massage Heaven/Full Body Working, with the aid of interpreter Kejin Wang.


Mayor Bouska opened a hearing regarding a request to revoke the amusement license of Asian Massage, 271 7th Avenue.  Attorney Anne Loomis was present to represent the City.  Richard and Jennifer Dougherty, 4717 Lucore Road, did not have legal representation but were present to represent Asian Massage.  Attorney Bill J. Sueppel, Jr. was present to represent the City Council.  Council heard evidence.  In the City’s case, testimony was given by Sergeant Lance Miller.  In Asian Massage’s case, testimony was given by Richard Dougherty.


Mayor Bouska declared the hearings closed at 9:56 p.m.
Council adjourned to an Executive/Deliberation Session regarding a request from the Chief of Police, Harry Daugherty, to revoke the amusement license of Massage Heaven/Full Body Working, 743 10th Street and Asian Massage, 271 7th Avenue.  City Attorney, Don Hoskins, stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  All in favor, motion carried


Moved by Adamson, seconded by Stark to reconvene the meeting at 10:16 p.m.  All in favor, motion carried.
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Moved by Spinks, seconded to Adamson to uphold the revocation of the amusement license of Massage Heaven/Full Body Working, 743 10th Street.  Roll Call:  Yeas Adamson, Etzel, Spinks, Bouska, Crawford, Stark and Draper.  Nays: None.  Motion carried.
Moved by Spinks, seconded to Adamson to uphold the revocation of the amusement license of Asian Massage, 271 7th Avenue.  Roll Call:  Yeas Etzel, Spinks, Bouska, Crawford, Stark, Draper and Adamson.  Nays: None.  Motion carried.
Mayor Bouska adjourned the meeting at 10:20 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk







