








October 18, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 18, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, and Crawford.  Absent:  Stark and Draper.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, stated that he requested Council to establish an Ethics Committee.  He asked about the status of his request.  City Manager Lon Pluckhahn stated that he will present a proposal at the October 30th work session.  Mr. Hogan stated that he thought the new social media policy was good.  He expressed concern over an email that he stated was sent by Council Member Adamson.  Council Member Adamson asked Mr. Hogan about the email.
Council Member Spinks noted that the Engineering Department requested that Res. No. 22784, Accepting the 2012 Draintile Project, be removed from the consent calendar.  Moved by Spinks, seconded by Crawford to approve the Consent Calendar, as follows:


Motion to approve minutes of the October 2 and October 4, 2012 City Council meetings.

Motion to approve the bills as presented in the amount of $1,068,521.23.

Resolution No. 22767 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Outdoor Service and Sunday sales for Dean Wheeler, dba Wheeler In (895 Blairs Ferry Road).  One violation in previous 5 years.

Resolution No. 22768 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine and Carryout Beer for Fareway Stores, Inc. dba Fareway Stores, Inc. #949 (3300 10th Avenue).  No violations in previous 5 years.

Resolution No. 22769 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Hy-Vee, Inc., dba Hy-Vee Gas (3550 Highway 151 East).  No violations in previous 5 years.


Resolution No. 22770 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Cedar Rapids Bowling Center).
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Resolution No. 22771 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Cibo Fusion).


Resolution No. 22772 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Marion Market & Café).


Resolution No. 22773 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Green Leaves).


Motion to receive and file Certified List for Entry-Level Police Officer.

Resolution No. 22774 authorizing disposition of surplus property.


Resolution No. 22775 approving Partial Payment #5 to Latham and Associates regarding utility feasibility study in the amount of $225.00.


Resolution No. 22776 approving designated snow routes and snow removal policies for the 2012/2013 winter season.


Resolution No. 22777 approving access agreement with Bob and Carol Thurness.


Resolution No. 22778 approving purchase of fiber optic cable from Linn County for $10,530.52.

Resolution No. 22779 approving Partial Payment No. 42 to Martin Design relating to the Thomas Park Maintenance/Safe Room Project in the amount of $1,322.50.


Resolution No. 22780 authorizing the Parks and Recreation Director to Submit a Trees Please! Tree Grant Application to MidAmerican Energy in the amount of $1,000.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22781 approving Partial Payment No. 14 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in the amount of $33,645.00.
b. Resolution No. 22782 approving Partial Payment No. 2 to Anderson-Bogert Engineers for engineering services regarding the 7th Street Grading and Bridge Removal Project in the amount of $6,129.81.
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Resolution No. 22783 accepting the 2012 HMA Resurfacing Project.

Resolution No. 22785 approving the installation of a stop sign south bound on South 31st Street at Highway 100 (staff).

Resolution No. 22786 approving the installation of a stop sign west bound on Faulkner Avenue at 35th Street (staff).

Resolution No. 22787 approving the installation of a stop sign south bound on Montgomery Circle at Faulkner Avenue (staff).

Motion to receive and file the following Planning and Development Department items:
a. Request for waiver of subdivision regulations to allow the division of property for transfer purposes only via Plat of Survey 1805 (Fritz Development, LLC c/o Karl Rosenberg).

b. Request for waiver of subdivision regulations to allow the division of property for transfer purposes only via Plat of Survey 1809 (Vaughn Farms Company Inc. c/o Hertz Farm Management).

Motion to receive and file September 2012 Departmental Reports.
City Manager Lon Pluckhahn noted that the list of surplus property for disposition attached to Res. No. 22774 has been updated to include four police cars.  All in favor of motion to approve the Consent Calendar, motion carried.
Ordinance No. 12-27 amending Chapter 105 of the Solid Waste Ordinance and establishing monthly solid waste collections fees at $13.00 effective January 1st, 2013 was read by Crawford for second consideration.  Moved by Crawford, seconded by Adamson to approve the second reading of Ord. No. 12-27.  Public Services Director Ryan Miller provided the staff report.  He noted that as part of the FY 12-13 budget, the solid waste collection fee was scheduled to increase from $12.00 per month to $13.00 per month in January.  He noted that the senior citizen rate will remain at $7.00.  Mr. Miller noted that the fee increase is necessary due to increased operating expenditures.  All in favor, motion carried.

Resolution No. 22788 authorizing the Parks and Recreation Director to submit Branching Out (Alliant Energy/Trees Forever) Tree Grant Application in the amount of $10,000.00 was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22788.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2012 Marion Central Corridor Project – 7thStreet to 9th Street Grading and Bridge Removal Project.  City Engineer Dan Whitlow presented the report on the bids that were received.  Dwight Hogan, 1565 7th Avenue, questioned what funding would be used to pay for the project.  City Manager Lon Pluckhahn stated that the project will be funded from Local Option Sales Tax
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proceeds.  Mayor Bouska stated that a Local Option Sales Tax Committee will be established to review expenditures.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22789 accepting bids and awarding contract to Peterson Contractors Inc. regarding the 2012 Marion Central Corridor Project – 7thStreet to 9th Street Grading and Bridge Removal Project in the amount of $120,198.60 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22789.  Mayor Bouska asked for a staff report.  City Engineer Dan Whitlow stated that the consultant had estimated a cost of approximately $191,000 for the project.  Council Member Spinks asked about the other bids.  Council Member Adamson asked for a response to Dwight Hogan’s concern with the funding for the project.  City Manager Lon Pluckhahn explained the funding.  Council Member Adamson asked Engineering about the budget for the Central Corridor projects.  City Engineer Dan Whitlow reported on the budget for the projects.  All in favor, motion carried.
Resolution No. 22790 approving contract and bond with Peterson Contractors Inc. regarding  the 2012 Marion Central Corridor Project – 7thStreet to 9th Street Grading and Bridge Removal Project was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 22790.  All in favor, motion carried.

Resolution No. 22791 approving reimbursement for engineering services associated with the Tower Terrace Road Project Phase 4 in the amount of $22,580.00 was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22791.  All in favor, motion carried.

Moved by Adamson, seconded by Spinks to receive and file and refer to TAC request for stop signs north and south bound on 14th Street at C Avenue (Marion Independent School District).  Bill Huntoon, 1325 C Avenue, spoke in favor of the stop signs.  He noted that the School Board voted in favor of the request for stop signs.  Sarah Pinion, Superintendent of the Marion Independent School District, also spoke in favor of installation of the stop signs.  Council Member Spinks asked if there is a crossing guard at this location.  Ms. Pinion stated that there are not crossing guards.  All in favor of motion to receive and file and refer the request to TAC, motion carried.
Moved by Etzel, seconded by Crawford to receive and file correspondence regarding traffic flow and sight distance at the intersection of 29th Avenue and 35th Street (Cathy Webber, Residents and Staff of Summit Pointe).  Jack Walters, resident of Summit Pointe, spoke in favor of making changes at the intersection.  Mr. Walters stated that the residents of the Summit Point Community are requesting two changes.  The first change is to prohibit parking near the intersection to improve sight distance.  The 
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second is to install a four-way stop at the intersection.  He stated that their preference would be installation of electric stop and go signs.  He noted that resident Bob McBride counted 98 vehicles in a 15 minute time span today.  John Brown, 3073 Stone Creek Court, requested that Council act quickly on the request, especially the removal of the parking.  Robert McBride, Summit Pointe resident, expressed concern for the traffic at the intersection especially when Linn Mar High School has a football game.  City Engineer Dan Whitlow stated that if Council would like to refer the request to TAC, Council would need to amend the motion.  Moved by Adamson, seconded by Spinks to amend the motion to receive and file and refer to TAC the correspondence from Summit Pointe.  All in favor, motion carried.  Moved by Spinks, seconded by Adamson to approve the motion, as amended.  All in favor, motion carried.
Moved by Spinks, seconded by Adamson to receive and file and refer to TAC request for traffic control modifications to 4th Avenue and 13th Street (Marion Independent School District).  City Engineer Dan Whitlow explained the procedure for review and recommendations regarding concerns that are referred to TAC.  Council Member Adamson asked if a TAC report will be received regarding the Summit Pointe request before Thanksgiving.  City Engineer Dan Whitlow stated that the report would be ready before Thanksgiving.  Sarah Pinion, Superintendent of Marion Independent School District, explained the traffic situation near Vernon Middle School.  Ms. Pinion made the following suggestions:  1)  4th Avenue becomes a one-way street from 14th Street to 12th Street heading west.  2)  The east or west side of 13th Street becomes a “No Parking” area.  3) Yellow curb painting be utilized along 13th Street to identify a setback area where cars should not park.  She requested that City staff review the traffic situation.  Council Member Spinks asked if there are crossing guards at the school.  She stated that they do not have crossing guards but they do have staff supervise and are going to purchase orange vests for the staff assigned to supervise before and after school.  Council Member Crawford asked if the School Board reviewed traffic around Francis Marion Intermediate and Emerson schools.  She stated that the traffic around those schools seems to be flowing better.  Bill Huntoon, 1325 C Avenue, stated that the School Board agrees with Superintendent Pinion and would appreciate if the City has any ideas that would help with the congestion. All in favor, motion carried.

Resolution No. 22792 approving deferral regarding improvements associated with 35th Avenue east of 35th Street as part of the Authors Addition Preliminary Plat (Morris/Wood) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22792.  All in favor, motion carried.

Resolution No. 22793 approving a request for waiver of subdivision regulations to allow division of property by Plat of Survey 1809 for transfer purposes only for property located east of 35th Street and north of 35th Avenue was read by Adamson.  Moved by 
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Adamson, seconded by Crawford to approve Res. No. 22793.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding a request to exchange property located north of East Robins Road between Mulberry Drive and Barnsley Circle for transfer purposes only (Highview, Inc./City of Marion).  City Manager Lon Pluckhahn stated that written correspondence was received from Jay and Carolyn Quimby, 3351 Mulberry Drive, in favor of the land exchange.  Dustin Kern, Highview, Inc., stated that he is the developer and he is also in favor of the land exchange.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22794 approving a request to exchange property north of East Robins Road between Mulberry Drive and Barnsley Circle for transfer purposes only (Highview, Inc./City of Marion) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22794.  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to receive and file correspondence from Jay and Carolyn Quimby, 3351 Mulberry Drive, in favor of the exchange of property north of East Robins Road between Mulberry Drive and Barnsley Circle for transfer purposes only (Highview, Inc./City of Marion).  All in favor, motion carried.  
Resolution No. 22795 approving request for waiver of Subdivision Regulations to allow a division of property by Plat of Survey No. 1800 for transfer purposes only for property located north of East Robins Road between Mulberry Drive and Barnsley Circle for transfer purposes only (Highview, Inc./City of Marion) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 22795.  All in favor, motion carried.


Resolution No. 22796 approving the Final Plat, Final Site Development Plan and Memorandum of Agreement of the Commons at English Glen Second Addition in the City of Marion, Linn County, Iowa located north of 29th Avenue, east of 35th Street (Robson Homes, Inc) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22796.  Planning and Development Director Tom Treharne presented the staff report.  Mr. Treharne explained that the first phase has been 100% built out, however, staff has concerns that the developer has not completed all required improvements on the site specifically in regards to the landscaping and entrance features.  Mr. Treharne stated that he cannot recommend approval of the second addition until the work on the first addition is complete.  He noted that there is a $9,000 surety bond in place.  Joe Robson, owner of Robson Homes, Inc., 5901 Williams Boulevard SW, Cedar Rapids, explained that he started the landscaping but quit because of the drought.  He indicated that there is not adequate space for the columns 
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at the entrances.  Mr. Robson stated that he would take down the fence and install four columns.  Council Member Spinks suggested that this Resolution be tabled until the work is complete.  Mr. Robson noted that there is a closing scheduled next week for the second addition.  Council Member Adamson suggested that Mr. Robson meet with the Planning Director and Assistant Planning Director regarding the entrance features.  Council Member Adamson asked what will happen if the Council approves the second addition and the developer does not complete the project.  Planning and Development Director Tom Treharne stated that he will report back to Council in two weeks.  All in favor of motion to approve Res. No. 22796, motion carried.

Resolution No. 22797 approving Final Plat of Carson’s Farms Addition to Linn County, Iowa and Memorandum of Agreement located east of Highway 13, north of Radio Road (Carson Farms, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22797.  All in favor, motion carried.

Presentation regarding Small Business Development Center (Al Beach):  


City Manager Lon Pluckhahn noted that Mr. Beach is not here tonight.  He stated that he will contact Mr. Beach tomorrow.


Resolution No. 22798 approving the City Manager Pay-for-Performance was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22798.  Council Member Spinks thanked the City Manager for his service to the City.  Council Member Adamson agreed.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the development of a new city website.  Communications Coordinator Amber Bisinger presented the staff report.  City Manager Lon Pluckhahn stated that this is an opportunity for the public to provide feedback regarding the website.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Moved by Crawford, seconded by Adamson to approve Hold Harmless/Noise Waiver Agreement for Halloween Party at 5210 Elderton Drive on Saturday, October 27, 2012, from 5:30 p.m. to 11:00 p.m. (Joni Saboe, 5210 Elderton Drive).  All in favor, motion carried.


Moved by Adamson, seconded by Crawford to receive and file correspondence requesting a full inventory of street lighting (Anonymous citizen).  Council Member Adamson stated that he will vote against the motion since the citizen did not sign the correspondence.  City Manager Lon Pluckhahn noted that it was addressed to the City Council and Mayor so he wanted Council to be aware of the correspondence.  Mayor
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Bouska encouraged citizens to sign their correspondence and include contact information.  All opposed to the motion to receive and file the correspondence, motion failed.  

Mayor Bouska recommended the following re-appointments:
a. Joe Skvor, 2080 26th Street, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2014.
b. Cindy Meyer, 2056 49th Street, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2014.
c. Ken Klingler, 1180 Elm Street, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2014.
d. Tom Begley, 2865 25th Avenue, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2016.
e. Don Freytag, 2325 25th Avenue, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2016.
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.

Mayor Bouska recommended the following appointments:
a. Marvin Spragg, 1164 44th Street, Apt. #1, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2015.
b. Grant Hagen, 1088 Elim Drive, Nuisance Enforcement/Property Maintenance Advisory Board, term expires 1/1/2015.
c. Dustin Hinrichs, 770 7th Avenue, Marion Tree Board, term expires 1/1/2015. 
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson thanked all of the citizens that volunteer to serve on the various boards.  


Council Member Adamson asked the students in the audience to look at the City’s website and contact Communications Coordinator Amber Bisinger with any suggestions.  He also noted that he could be contacted at craig.adamson@lpl.com or by phone at 373-4124.  He stated he can be contacted at anytime.  He noted that the public does not need to wait for a council meeting if they have an issue to discuss.  


Council Member Adamson thanked Superintendent Sarah Pinion and Board Member Bill Huntoon for attending the council meeting and expressing their concerns. 

Mayor Bouska thanked the students for attending the Council meeting.
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Mayor Bouska asked each Council Member to recommend an appointment to the Local Option Sales Tax Review Board by the next meeting.  

Mayor Bouska adjourned the meeting at 8:08 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







