








August 9, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, August 9, 2012, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  Adamson.

The meeting was opened with the Pledge of Allegiance.

Mayor Bouska administered the Oath of Office to Police Officer Thomas Peterson.
Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Mark and Lynn Schliemann, 1008 FF Avenue, Marengo, noted that they own the property located at 1419 12th Street.  They requested to remove the existing sidewalk and driveway apron.  They noted that the sidewalk does not go anywhere.  City Engineer Dan Whitlow stated that staff is recommending removal of the sidewalk.  He noted that staff would like the sidewalk removed as soon as possible since it is has been cited for violation of the sidewalk code for deficiencies.  

Dwight Hogan, 1565 7th Avenue, noted that at the prior City Council meeting, the City Manager advised the City Council to not meet with the Brown’s regarding the Marion Iron property.  He stated that a surveyor from Anderson Bogert told the property owner how much the City would be paying per square foot for the acquisition of the property.  City Manager Lon Pluckhahn reviewed the acquisition process.  He noted that after the appraisal is received and presented to the property owner, no City official can contact or discuss the appraisal with the property owner for a ten day period.  

Renee Gadelha, 797 Oak Park Circle, indicated that she recently moved to Marion from New Jersey.  She noted that New Jersey had an Adopt-a-Spot program.  She stated that Boy Scouts and other organizations would adopt a park or neighborhood area to keep clean.  She noted that it is similar to the Adopt-A-Highway program.  She stated that she would like to volunteer to Adopt-A-Spot if the program becomes available.  She noted that she lives near the Lowe Park ball diamonds and her family would like to volunteer in the community.

Council Member Adamson arrived at 5:42 p.m.

City Manager Lon Pluckhahn stated that the Park Board would need to approve the program if it involves the parks.  If it is right-of-way that they would be cleaning, the Public Services Board would need to approve the program.  Council Member Stark stated that the Adopt-A-Spot program is a great idea.  City Manager Lon Pluckhahn asked Ms. Gadelha to contact him regarding establishing the Adopt-A-Spot program.  Ms. Gadelha stated that the program in New Jersey provided garbage bags, gloves, and a sign indicating the group or family that had adopted the spot.  Council Member Spinks asked if other organizations do similar programs.  City Manager Lon Pluckhahn stated that the Kiwanis club did provide funding for playground equipment for the parks, but there is not a program similar to the Adopt-A-Spot program.
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Lyle Ridenour, 2375 1st Avenue, asked that the noise ordinance be enforced.  He noted that there are cars and motorcycles without mufflers.  Council Member Stark noted that he would refer the situation to the Police Department.
Moved by Spinks, seconded by Adamson to approve the Consent Calendar, as follows:


Motion to approve minutes of the July 24 and July 26, 2012 City Council meetings.

Motion to approve the bills as presented in the amount of $685,311.48.

Resolution No. 22601 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Hawkeye Oil Company, dba Marion Hawkeye Convenience Store (2500 7th Avenue).  No violations in previous 5 years.

Resolution No. 22602 approving a renewal application for a Class C Liquor License (LC) with additional privilege for Sunday sales for EL Perico, Inc., dba EL Perico (835 7th Avenue).  No violations in previous 5 years.

Resolution No. 22603 approving renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Casey’s Marketing Company, dba Casey’s General Store #2770 (2020 7th Avenue).  No violations in previous 5 years.


Resolution No. 22604 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Casey’s Marketing Company, dba Casey’s General Store #2760 (975 South 11th Street).  No violations in previous 5 years.


Motion to receive and file revised job description for Mechanic. 

Resolution No. 22605 renewing fuel contracts with Linn County Co-op.


Resolution No. 22606 approving Partial Payment No. 1 to Traffic Control Corporation regarding citywide emergency preemption project in the amount of $128,565.00.


Motion to receive and file Marion Civil Service Commission Certified Eligible List for Captain and Corporal Police positions.

Resolution No. 22607 approving submission of REAP grant application.

Resolution No. 22608 approving Partial Payment No. 11 to RDG Planning & Design regarding Phase I of Schematic Design Development Drawing for an Outdoor Amphitheater at Lowe Park in the amount of $3,902.28.
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Resolution No. 22609 approving Partial Payment No. 12 to RDG Planning & Design regarding Phase 2 of the Grading Plan for an Outdoor Amphitheater at Lowe Park in the amount of $18,291.08.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22610 approving Partial Payment No. 2 to Ricklefs Excavating, Ltd. for the 2012 6th Avenue Storm Sewer Improvements – Phase 1 in the amount of $29,364.50.
b. Resolution No. 22611 approving Partial Payment No. 6 to Rathje Construction Company for the 2011 South 11th Street Reconstruction Project – Phase II in the amount of $78,830.08.
c. Resolution No. 22612 approving Partial Payment No. 8 to Rathje Construction Company for the 2011 Tower Terrace Road Improvement Project – Phase III in the amount of $80,762.16.
d. Resolution No. 22613 approving Partial Payment No. 3 to Rathje Construction Company for the Marion Central Corridor Project – Phase 1 in the amount of $288,817.13.
e. Resolution No. 22614 approving Partial Payment No. 3 to Horsfield Construction Inc. for the 2012 McGowan Boulevard Paving Project – Phase 3 in the amount of $74,598.01.
f. Resolution No. 22615 approving Partial Payment No. 2 to Curtis Contracting Corp., regarding the 2012 Sidewalk Assessment Project in the amount of $18,215.64.
g. Resolution No. 22616 approving Partial Payment No. 1 to L. L. Pelling Company, Inc. regarding the 2012 7th Avenue Resurfacing Project in the amount of $335,009.09.
h. Resolution No. 22617 approving Partial Payment No. 12 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $28,539.93.

Resolution No. 22618 approving 28E Agreement for the Indian Creek Watershed Management Authority regarding the joint or cooperative work of watershed planning and improvements for the Indian Creek Watershed.


Resolution No. 22619 accepting the 2012 7th Avenue Resurfacing Project. 

Motion to receive and file correspondence regarding removing the sidewalk for property located at 1419 12th Street (Mark and Lynn Schliemann, 1419 12th Street).

Motion to receive and file correspondence regarding a sidewalk located on 31st Street on the north side of 7th Avenue (Stanley Corum, 1220 Alpine Road).
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Motion to receive and file Linn Meadows Fourth Addition Final Plat located east of Highway 13 on an easterly extension of Cope Drive (LLTC Homes, Inc.).

Motion to receive and file and refer to the Planning and Zoning Commission the following:
a. Request to Amend the Future Land Use Map of the Marion Comprehensive Plan for property located south of Marion Boulevard, east of Armar Drive from Business Park/Office and Parks and Open Space to Single-Family Attached Residential (Cemar Holdings/LLC).  

b. Carson Farms Addition to Linn County, Iowa - Final Plat located east of Highway 13, north of Radio Road (Carson Farms, LLC).

Resolution No. 22620 approving release of lien for Brandon and Sue Fancher, 261 3rd Avenue.  

Resolution No. 22621 setting public hearing for August 23, 2012 regarding a request to vacate and sell a portion of the east/west alley bounded by 22nd and 25th Streets and 3rd and 4th Avenues, Marion, Iowa (Hauser/Rouse request).

Motion to receive and file revised job descriptions for Library Division Coordinator (Librarian): Young Adult/Web Services, Information Services, Circulation Services, and Children Services.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:
a. Birthday/Anniversary Party, 2900 Pennington Drive, Saturday, September 8, 2012, from 4:00 p.m. to 10:00 p.m. (Scott and Mary Taylor, 2900 Pennington Drive).
b. Block Party, 3403 Penny Lane, Saturday, August 18, 2012, from 2:00 p.m. to 8:00 p.m. (Erica Glew, 3403 Penny Lane).
All in favor of motion to approve the consent calendar, motion carried.
Ordinance. No. 12-22 establishing access fees related to 29th Avenue was read by Crawford for second Consideration.  Moved by Crawford, seconded by Stark to approve the second reading of Ord. No. 12-22.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the Lowe Park Amphitheater Grading and Trail Project.  Duane Heintz, 220 28th Street Drive SE, Cedar Rapids, stated that he is representing L.L. Pelling.  He thanked Council and the Engineering Department for considering asphalt surfacing for the trails.  Charlie Kress, 2745 Heatherview Circle, noted that the Parks and Recreation Foundation contributed $17,000 to the project.  No other comments, written or verbal, were received. Mayor Bouska declared the public hearing closed.
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Resolution No. 22622 accepting bids and awarding contract to Ricklefs Excavating, Ltd. regarding the Lowe Park Amphitheater Grading and Trail Project in the amount of $192,740.15 was read by Stark.  Moved by Stark, seconded by Crawford to approve Res. No. 22622.  All in favor, motion carried.

Resolution No. 22623 approving contract and bond with Ricklefs Excavating Ltd. regarding the Lowe Park Amphitheater Grading and Trail Project was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22623.  All in favor, motion carried.

Moved by Adamson, seconded by Stark to receive and file and refer to TAC correspondence regarding stop signs at the corner of Starry Elementary at C Avenue and 14th Street (Bill Huntoon, Marion School Board).  All in favor, motion carried.

Resolution No. 22624 approving request for waiver of subdivision regulations to allow division of property by Plat of Survey No. 1791 for transfer purposes only for property located east of Armar Drive, south of Marion Boulevard (City of Marion/Jon Dusek, Cemar Holdings, LLC) was read by Etzel.  Moved by Etzel, seconded by Stark to approve Res. No. 22624.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the sale of public property, by way of an exchange of properties, for property located east of Armar Drive, south of Marion Boulevard (Residences at the Park, Inc.).  Trish Peyton, 2505 26th Avenue, stated that she does not necessarily oppose the project.  She noted that they are questioning the process.  Ms. Peyton made the following suggestions:  1) The Parks Department create a mission statement.  2) The Parks Department create a five to ten year master plan after analyzing the public needs and taking public input.  3) The Parks Department provide communication on the City website or through the City newsletter regarding park plans.  She noted that this is a very unique property.  She explained that people will relocate to places with parks and businesses will follow.  She noted her research demonstrates the economic value of carefully planned green space in urban areas.  People will relocate to communities that provide an enhanced quality of life through their park system and green space.  She noted that the corridor project was impressive in its vision for the City.  She asked that the same vision demonstrated for the corridor project be used for the planning of Marion’s green space and natural resources.  Marilyn Sippy, 2815 18th Avenue, stated that she is not exactly opposed but she had questions regarding the process.  She stated that the rules regarding public hearings stated that those speaking in favor will speak first, then those opposed will have an opportunity to speak.  The Mayor asked for those opposed to speak first.  She noted that is difficult to oppose if the citizens have not heard a presentation regarding the project.  She stated that she agrees with the previous presentation.  She noted that more transparency is needed.  City Manager Lon Pluckhahn stated that the City has added a full time communications position in the budget.  He noted that the City intends to enhance the website and newsletter as well as have a social media presence.  He stated that he hopes to keep the public better informed.  He noted that the City plans to develop individual communication plans for specific projects.  Jon Dusek, 4293 Fox Meadow Drive SE, Cedar Rapids, spoke in favor of the project.  He noted that he and his partner in the development, Ace Aossey, have worked with the Parks Board to 
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come up with an exchange that is mutually agreeable.  He noted they are very proud of the other exchanges they have done with the City.  He explained that the first one virtually doubled the size of Thomas Park.  He stated that he is supportive of trails and parks.  Parks are a great economic development tool.  He noted that the new trail and bridge go through a gorgeous part of the property.  He explained that this property will provide access to the park for the residents of Armar Drive.  Patty Wise, 2570 Valleyview Court, stated that she serves on the Marion Park Board.  She stated that the Parks Board has endorsed the project.  She noted that they were not totally in favor of the project at first.  She explained that the developers have worked with the Park Board.  The Park Board has now reviewed and approved the project.  Doug Peyton, 2505 26th Avenue, stated that he does not agree or disagree with the land exchange.  He noted that the developers could not have developed the property they gave to the City.  He explained that it is a swampy area.  He noted that with the project in 2007, the developers clear cut the property, and will do it again.  He explained that residents using the park will see duplexes or condominiums instead of trees.  He thanked Parks Director Rich Fox and Parks Operations Manager Mike Carolan for working with them on the disc golf course.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22625 approving the sale of public property, by way of an exchange of properties, for property located east of Armar Drive, south of Marion Boulevard (Residences at the Park, Inc.) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22625.  Council Member Adamson stated that he appreciates the comments made by the public.  He noted that Mrs. Peyton did a quick search on the internet and found that there is added economic value to providing green space for residents.  He noted that Mr. Aossey and Mr. Dusek also value green space.  He stated that he cannot see any reason to vote against the exchange based on the history of the developer and what has been worked out between the parties involved.  Council Member Spinks asked if the developer plans to clear cut the property.  Jon Dusek, 4293 Fox Meadow Drive SE, Cedar Rapids, noted that there is a large elevation change between the east end and top end of the property.  He noted that the hill will have to be cut down some to get the road at a correct grade.  He explained that they did not completely clear cut the property.  He stated if they had clear cut the property it would have been obvious that three of the disk golf holes are on private property.  He noted that it is difficult in relatively tight development areas to leave a lot of the trees.  He explained that they will come back in and add trees.  He stated that they will level some of the area at the top of the hill.  He noted that they are planning one story ranch homes with walk out basements so they will not sit very high.  He stated they may be visible from the park in the winter when there are not leaves on the trees.  He explained that they also developed the Creekview project on Grand Avenue.  He stated that both he and Mr. Aossey take pride in their projects.  Council Member Spinks noted that there is an advantage to getting the trail through.  All in favor of Res. No. 22625, motion carried.

Resolution No. 22626 approving Stonefield Addition Revised Preliminary Plat for property located west of Stonefield Drive, north of Barrington Parkway (Mooney-Engle Land Company, LLC) (Tabled at June 21, 2012 meeting) was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 22626.  Council Member Crawford 
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asked for a staff report.  Planning and Development Director Tom Treharne presented the staff report.  He noted that staff is recommending approval of the Preliminary Plat as proposed.  Council Member Adamson asked if there should be a motion to remove the Resolution from the table, since it was tabled at the June 21st meeting.  Moved by Adamson, seconded by Stark to remove Resolution No. 22626 from the table.  All in favor of motion to remove Res. No. 22626 from table, motion carried.

Resolution No. 22626 approving Stonefield Addition Revised Preliminary Plat for property located west of Stonefield Drive, north of Barrington Parkway (Mooney-Engle Land Company, LLC) (Res. No. 22545 tabled at June 21, 2012 meeting) was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 22626.  Steve Quella, 3900 Shady Oaks Drive, stated that he is representing the neighborhood.  He thanked Council for allowing them the extra time to work with the Planning and Engineering Departments with respect to working toward a solution that is favored by the neighborhood.  He stated that he appreciated their support and thanked them for their affirmative vote.  Council Member Adamson noted that if the road is not extended that will keep the stormwater situation as it is currently.  Planning and Development Director Tom Treharne stated that if the road was extended, there may be an opportunity to detain the water.  Council Member Adamson asked if the neighborhood understands that the road extension would have provided for some retention of the stormwater.  Mr. Treharne and Mr. Quella said they do understand.  Council Member Adamson stated that there may not be much the Council can do to mitigate the water situation if the road is not extended.  Mr. Treharne stated that the only thing that can be done would be with development as it occurs unless Council would acquire a large track of land for a regional detention basin.  Council Member Adamson stated that even if the City acquired the three homes most affected by the stormwater it would not help the situation; it would just mean that three less homes would have stormwater issues.  City Engineer Dan Whitlow stated that purchasing the three homes would be the most cost effective, but he is not recommending the acquisitions at this time.  Council Member Draper asked about the natural flow of the water.  Mr. Treharne showed the flow of the water.  Council Member Adamson asked about the development of the property.  Mr. Treharne noted that ideally Mr. Gill would be involved in the platting process in regards to the stormwater.  Mr. Gill has approximately 120 acres.  When the property is platted, maybe accommodations can be made for the stormwater.  Mr. Gill isn’t interested in development at this time.  Council Member Adamson stated that a through street makes more sense to him.  Mr. Treharne reviewed the adjacent zoning.  He also reviewed how the Planning Department feels the area will develop in the future.  Council Member Spinks asked if his neighborhood has seen the possible future development plan.  Mr. Quella stated that they have seen the plan.  He noted that he feels most of the people feel the southern connection will be local traffic and not traffic that is cutting through the neighborhood.  Council Member Crawford thanked Mr. Treharne, Mr. Whitlow, and the community for working together for a solution.  Council Member Crawford stated that he is opposed to the plan because he feels connectivity is very important.  He stated that not making the connection will hinder emergency response time.  He noted that it will negatively affect residents of the area in the future.  All in favor of Res. No. 22626 except Crawford, motion carried.
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Mayor Bouska opened the public hearing regarding the sale of a portion of the east/west alley bounded by 6th and 7th Streets and 8th and 9th Avenues (Gerold W. Blazek / Larry and Tanya Lehman).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22627 approving sale of a portion of the east/west alley bounded by 6th and 7th Streets and 8th and 9th Avenues (Gerold W. Blazek/Larry and Tanya Lehman) was read by Stark.  Moved by Stark, seconded by Crawford to approve Res. No. 22627.  All in favor, motion carried.

Resolution No. 22628 authorizing the purchase of property located within the Central Corridor Project (Lorna Sweeney, 1513 6th Avenue) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22628.  All in favor, motion carried.

Resolution No. 22629 setting Public Hearing for September 6, 2012 regarding economic development incentives to Phil High was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 22629.  All in favor, motion carried.

Resolution No. 22630 setting Public Hearing for September 6, 2012 regarding amending the Urban Renewal Plan for the Central Corridor Urban Renewal Area was read by Etzel.  Moved by Etzel, seconded by Stark to approve Res. No. 22630.  All in favor, motion carried.

Moved by Spinks, seconded by Adamson to approve the following Hold Harmless/Noise Waiver Agreements:
a. Swamp Fox Festival, City Square Park, Friday, September 14, 2012 from 10:00 a.m. to 10:00 p.m., and Saturday, September 15, 2012, from 4:00 a.m. to 10:30 p.m., and Lowe Park, Sunday, September 16, 2012, from 9:00 a.m. to 10:00 p.m.  (Karlene Hummel and Dennis Frevert, 4500 North 10th Street).
b. Vernon Middle School 2012/2013 Football Games and Track Meets, Marion Football Field and Track plus surrounding areas, Tuesdays, September 11, 18, 25, October 2, 9, 16, 2012 and Thursday, April 11, Monday, April 22, and Tuesday, May 7, 2013 (Roy Tompkins, Vernon Middle School, 1350 4th Avenue).
All in favor, motion carried.
Council Discussion Time:

Council Member Adamson thanked the audience for their input this evening.  He noted that the City is always looking for volunteers to serve on Boards and Commissions.

Council Member Adamson thanked Mrs. Peyton for her comment that people will pay more money to be located near or next to a park.  He noted that he appreciated all of the comments.  He stated that he hopes communication will be improved with the new Communications Coordinator position.  Council Member Adamson noted that the community members need to be engaged in the process.  Council Member Adamson also thanked the audience members that complemented the staff for their work.
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Council Member Crawford also thanked the audience for their comments.  He noted that all sides of the story need to be told to make a good decision.


Council Member Crawford noted that Marion is in the running to be a Blue Zone community.  He asked that residents get involved by contacting the Chamber or City.  He noted that we need vocal public support to become a Blue Zone community.  The City may be eligible to receive funding to become a healthier community.


Council Member Draper noted that he visited with 46 people and 11 business people about City events in the past two weeks.  He asked the City Manager to notify the City Council if there are legal issues, negotiations, or acquisitions going on where the Council should not be discussing City business.  City Manager Lon Pluckhahn stated that he will do a better job of informing the Council of the acquisitions or negotiations.  Council Member Draper stated that he did not receive any funding from the Brown family or any business during his campaign.  

Mayor Bouska thanked the audience for their presentations.  He noted that Mrs. Peyton’s presentation was very good.
Mayor Bouska adjourned the meeting at 6:57 p.m.






















____________________________









Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







