








April 5, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 5, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:

Victor Klopfenstein, 5540 Hunters Ridge, introduced his guests from Russia.  He noted that they are doctors visiting through the Friendship Force organization.  The guests from Russia are staying with families in Marion.  Dr. Klopfenstein introduced the host families.  Dr. Klopfenstein explained that they visited Mercy Care Physicians, Mercy Medical Center, St. Luke’s Physicians, St. Luke’s Hospital, the Jones Regional Medical Center in Anamosa, and the Anamosa Penitentiary.  They also met with Senator Grassley, Senator Harkin, and Congressman Loebsack.  Today they visited the University of Iowa Medical Center.  
Mayor Bouska read a proclamation for Building Safety Month.
Council Member Spinks requested that item #15, Motion to receive and file 2012 Parks Maintenance Annual Work Program, and item #29, Resolution No. 22395 approving location and ground space lease agreement with AT&T regarding the placement of cellular antenna support equipment on city owned property located north of Fire Station #1 (AT&T Request), be removed from the consent calendar for separate consideration.

Assistant City Engineer Maryann Shinrock requested that item #25, Resolution No. 22391 approving Resolution of Necessity regarding the installation of 3 street lights on 3rd Avenue associated with the Industrial Center East Subdivision, be removed from tonight’s agenda.  

Council Member Adamson requested that item #8, Motion to receive and file the June 30, 2011 audit report, be removed from the Consent Calendar for separate consideration.

Moved by Adamson, seconded by Stark to approve the Consent Calendar, as follows:


Motion to approve minutes of the March 20 and 22, 2012 City Council meetings.


Motion to approve bills as presented in the amount of $626,396.74.


Resolution No. 22370 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and outdoor service for Tobasco’s Mexican Restaurant & Patio, Inc., dba Villa’s Patio Mexican Restaurant (433 7th Avenue).
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Resolution No. 22371 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales, outdoor service and catering for La Camelia Mexican Restaurant and Bar Inc., dba La Camelia Mexican Restaurant and Bar (475 Northland Avenue NE).


Resolution No. 22372 approving a renewal application for a Special Class C Liquor License with additional privilege for Sunday sales for Zoeys Pizzeria Inc., dba Zoeys Pizzeria (690 10th Street).


Resolution No. 22373 approving a renewal application for a Class C Beer Permit with additional privileges for carryout wine and Sunday sales for Fauser Oil Co., Inc. dba Guppy’s On The Go (680 Lindale Drive).


Resolution No. 22374 approving payment in the amount of $24,198.19 to Dorsey & Whitney LLP for legal services in connection with the General Obligation Bonds, Series 2012.


Resolution No. 22375 approving payment in the amount of $37,000.00 to Hogan - Hansen for audit services for the year ended June 30, 2011.


Motion to receive and file the Certified list for Fire Fighter.


Motion to receive and file the Certified list for Finance Clerk.


Resolution No. 22376 approving transfer of the remaining balance of revolving loan funds in the amount of $107,643.22 to MEDCO.

Motion to receive and file new job description for Paid-on-call Firefighter Team Leader.


Resolution No. 22377 approving Change Order No. 7 to Tricon Construction Group relating to the Thomas Park Maintenance Facility/Safe Room Project decreasing the amount by $26,017.77.


Resolution No. 22378 approving three fold architectural services for Lowe Park Amphitheater project with RDG in the amount of $49,000.00 plus reimbursable expenses.


Resolution No. 22379 approving purchase and installation of playground equipment from Boland Recreation at Lininger Park in the amount of $77,399.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
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a. Resolution No. 22380 approving Partial Payment No. 1 to Terry-Durin Company for the South 11th Street Reconstruction Project - Phase 2 in the amount of $22,563.00.
b. Resolution No. 22381 approving Partial Payment No. 3 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $27,676.12.
c. Resolution No. 22382 approving Partial Payment No. 27 to MSA Professional Services for engineering services regarding the Storm Water Utility Program Creation and Implementation in the amount of $1,194.00.

d. Resolution No. 22383 approving Partial Payment No. 3 to Anderson-Bogert Engineers for final design services regarding the Central Corridor Reconstruction Project – Phase I in the amount of $23,668.00.
e. Resolution No. 22384 approving Partial Payment No. 8 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $49,024.91.


Resolution No. 22385 accepting Payment in lieu of construction for York Avenue by Prairie Hill Development Co. regarding Prairie Ridge Sixth Addition in the amount of $564.41.

Resolution No. 22386 approving contract and bond with L. L. Pelling Co. regarding the 2012 HMA Resurfacing Project.

Resolution No. 22387 approving contract and bond with L. L. Pelling Co. regarding the 2012 7th Avenue Resurfacing Project.

Resolution No. 22388 accepting public improvements regarding the Prairie Ridge 6th Addition to the City of Marion.

Resolution No. 22389 accepting the 2011 Tower Terrace Road Improvement Project – Phase II Street Lighting Installation.


Resolution No. 22390 approving the removal of two street lights on South 22nd Street at Highway 100.


Resolution No. 22392 approving the installation of two street lights on South 31st Street associated with the street extension to Highway 100.

Resolution No. 22393 approving Payment No. 2 to JCG Land Services, Inc. for assistance with right-of-way acquisition associated with the Marion Central Corridor Project in the amount of $5,166.45.

Resolution No. 22394 approving Payment No. 3 to JCG Land Services, Inc. for assistance with right-of-way acquisition associated with the Marion Central Corridor Project in the amount of $1,962.97.
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Resolution No. 22396 approving grant assistance agreement regarding the Hazard Mitigation Grant Program (Marion Water Department).

Resolution No. 22397 designating applicants authorized representative (Water Department General Manager Todd Steigerwaldt) related to the Hazard Mitigation Grant Program.

Motion to receive and file Department Head Pay for Performance recommendations.

Resolution No. 22398 approving an agreement with Everett Weaver regarding health insurance.
All in favor of motion to approve the consent calendar, motion carried.
Moved by Adamson, seconded by Stark to receive and file the June 30, 2011 audit report.  Council Member Adamson stated that the audit report was just received on Tuesday so he has not had a lot of time to review the report.  However, he was unable to find a line item where former Council Member Nick Glew was paid anything related to any services rendered so far.  He indicated that questions regarding payments came up in the election.  He stated there was a frivolous ethics charge against Mr. Glew during the election.  Council Member Adamson stated that he wants to know from the City Manager if the auditor’s will be able to comment on that and show for the record whether there were any issues which was alleged during the election.  City Manager Lon Pluckhahn stated he could visit with Hogan-Hansen.  Council Member Adamson stated that this was a very serious charge.  City Manager Pluckhahn stated that the auditors do a sampling of expenses related to employees and officers during the audit.  All in favor of motion to receive and file, motion carried.
Moved by Adamson, seconded by Crawford to receive and file the 2012 Parks Maintenance Annual Work Program.  Council Member Spinks noted that the Work Program in July indicates there will be pavilion construction in Thomas Park in July.  Council Member Spinks asked if this is a replacement of a pavilion or a new pavilion.  City Manager Lon Pluckhahn stated the Parks Department does have in the Equipment Replacement Fund periodic replacement of the pavilions.  The Parks Department maintains the pavilions to extend their life.  The pavilions are on a schedule to be replaced as necessary.  He noted that one of the pavilions at Thomas Park is scheduled for replacement in July.  Council Member Spinks asked if this is an additional pavilion for Thomas Park or replacement of an existing pavilion.  City Manager Pluckhahn stated that it is just replacement of an existing pavilion.  Council Member Spinks also asked what is a Rolley Bolley court.  It was noted in the Work Program that the Parks Department will develop plans for a Rolley Bolley court.  City Manager Lon Pluckhahn stated that he would check with the Parks Department.  All in favor of motion to receive and file, motion carried. 
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Resolution No. 22395 approving location and ground space lease agreement with AT&T regarding the placement of cellular antenna support equipment on city owned property located north of Fire Station #1 (AT&T Request) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22395.  Council Member Spinks asked if there is concern with damage that could be caused from ice falling off the tower.  Planning and Development Director Tom Treharne stated that AT&T does address ice issues in their plan documents.  He stated that the new antenna is below the existing antenna.  He noted that the Fire Department has not indicated that they have had any issues with existing antennas to date.  All in favor, motion carried.

Ordinance No. 12-08 amending Section 122.06 of the Marion Code of Ordinances relating to Selling, Peddling, Soliciting and Transient Merchants in a city park or on the adjacent sidewalks was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 12-08.  Council Member Draper asked about utilizing the caboose for selling snow cones and popcorn.  City Manager Lon Pluckhahn noted that the Ordinance does not apply to vendors approved by the Park Board.  Mayor Bouska stated that he visited with the Chamber today.  He explained that if the Chamber extends their Farmers Market to the Library parking lot the Ordinance could be amended to extend the ban to that area also.  City Manager Pluckhahn stated that the ban just applies to the park at this time.  He noted that the Council does have purview over public property so it could be extended to parking lots also.  All in favor of the motion to approve the first reading of Ord. No. 12-08, motion carried.

Mayor Bouska requested a staff report on the Marion Central Corridor Project – Phase 1 before the public hearing.  Assistant City Engineer Maryann Shinrock presented the staff report.  She noted that the letting was on held on March 27th and five bids were received.  The low bid was from Rathje Construction Company at approximately 80% of the engineer’s estimate.  The bid from Rathje Construction was for $2,661,053.52.  The project involves reconstruction of a portion of 6th Avenue from 8th Street to 13th Street.  The project will be completed in phases a block at a time to maintain cross street traffic and pedestrian traffic.  Work on the project will begin no later than May 14th.  There are 100 working days for completion of the project.
Mayor Bouska opened the public hearing regarding the Marion Central Corridor Project – Phase 1.  Dwight Hogan, 1565 7th Avenue, expressed concern that there will not be any stopping of traffic going east to west on 6th Avenue at 11th Street for the library or 12th and 13th Street for the junior high.   He stated that traffic control is needed at these intersections.  He also asked how the businesses in the mall will receive their deliveries at the rear of the mall.  Dan Barkley, 2235 Clark Avenue, President of the Marion Independent School Board, stated that they have had a number of people contact them with concerns about their children crossing 6th Avenue to get to the school.  He noted that there is a pedestrian school crossing signal on 7th Avenue by 19th Street.  He stated that people want to express their concern for children crossing 6th Avenue and see if there is a way to stop traffic so the children can cross safely.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 22399 accepting bids and awarding contract to Rathje Construction Company, regarding the Marion Central Corridor Project – Phase 1 in the amount of $2,661,053.52 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22399.  Council Member Stark asked if the issues concerning children crossing 6th Avenue can be addressed.  Assistant City Engineer Maryann Shinrock stated that Council would need to approve the change if they want signals.  Currently, there is a signal planned for 10th Street at 6th Avenue.  She stated that Engineering could research the issue.  Council Member Stark asked TAC to review and report back to Council.  Council Member Draper stated that this would be the time to install the electrical for signals.  Council Member Adamson asked if temporary stop signs could be used.  Assistant City Engineer Maryann Shinrock noted that temporary signs are not legal.  She stated that the issue could be referred to TAC for a report.  She noted that a crossing guard could be used to assist the children.  Mayor Bouska asked about the speed limit.  Assistant City Engineer Maryann Shinrock stated that the speed limit is identified as 25 mph.  Council Member Stark stated that it will be a great project.  All in favor of motion to approve Res. No. 22399, motion carried.

Mayor Bouska opened the public hearing regarding the 6th Avenue Storm Sewer Improvements – Phase 1.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22400 accepting bids and awarding contract to Ricklefs Excavating, Ltd., regarding the 6th Avenue Storm Sewer Improvements- Phase 1 in the amount of $198,232.75 was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22400.  Council Member Spinks stated that this is a new contractor to Marion.  Assistant City Engineer Maryann Shinrock stated that will also be doing the trail.  She noted that they do have a lot of experience.  Council Member Spinks asked that staff inspect their work.  All in favor, motion carried.

Resolution No. 22401 approving Payment to Morris Wood Enterprises, LLC for reimbursement for construction of walking trail south of 35th Avenue in the amount of $67,304.94 was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 22401.  Planning and Development Director Tom Treharne stated that the reimbursement is for the walking trail between 35th Street and Lennon Lane and for oversizing of some sidewalk associated with 35th Avenue adjacent to their development.  Council Member Spinks stated that the homes appear to be selling.  Mr. Treharne stated that the developer will be moving forward to another phase.  Council Member Spinks thanked them for making the units all look different.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding a request to rezone property located at 1317 – 7th Avenue from C-3, General Commercial to C-2, Central Business District Commercial (Philip E. High).  Phil High, 5531 Cimarron Court, spoke in favor of the rezoning.  He noted that the building would be in line with the rest of the downtown.  The building will be approximately 13,000 to 14,000 square feet of retail and office space.  Council Member Stark stated that it is a terrific project.  Mayor Bouska asked about parking.  Mr. High reviewed the parking areas.  He stated that there are about 26 parking 
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spaces.  Mr. High stated that the upper levels will be for offices for attorneys, insurance agents, etc.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-09 amending the Marion Code of Ordinances regarding a request to rezone property located at 1317 – 7th Avenue from C-3, General Commercial to C-2, Central Business District Commercial (Philip E. High) was read by Draper for initial consideration.  Moved by Draper, seconded by Stark to approve the first reading of Ord. No. 12-09.  Council Member Draper stated that he is proud for the High family.  Council Member Adamson stated that this is a tremendous project.  He congratulated Mr. High and his family for investing in Marion.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an amendment to Section 176.18-2 of the Marion Code of Ordinances to allow self service laundry and dry cleaning establishments as a conditional use in the O-1, Office/Transitional zoning district.  Don Ryan, 1730 Red Oak Drive, Coralville, stated that he is available to answer any questions.  Mayor Bouska asked about the location.  Mr. Ryan stated that they have identified a couple of locations right now so they can’t share a specific location yet.  He explained that he owns and operates three other coin operated laundromats.  Council Member Spinks asked if there would be other services at the laundry such as a bar.  Mr. Ryan stated that this is just a laundromat.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-10 amending Section 176.18-2 of the Marion Code of Ordinances to allow self service laundry and dry cleaning establishments as a conditional use in the O-1, Office/Transitional zoning district was read by Adamson for initial consideration.  Moved by Adamson, seconded by Spinks to approve the first reading of Ord. No. 12-10.  Council Member Adamson thanked Mr. Ryan for attending the meeting.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding a lease agreement for the McGowan House located at 524 and 524 1/2 10th Street.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22402 approving a lease agreement for the McGowan House located at 524 and 524 1/2 10th Street was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 22402.  Council Member Draper expressed disappointment that the renters are not at tonight’s meeting.  Council Member Adamson agreed.  Council Member Spinks asked for a staff report.  City Manager Lon Pluckhahn stated that the renters currently have four successful businesses focusing on artisan and handmade products.  They plan to use the McGowan House as their headquarters and distribution point.  They plan to expand into offering classes taught by artists that they will bring in to teach their old world crafts.  Mayor Bouska asked about the parking situation.  City Manager Lon Pluckhahn stated that because they are located within the Central Business District there is not a specific parking requirement with the property.  They do have several spaces available in front of the garage and a couple of parallel spaces in front of the building.  All in favor except Draper, motion carried.
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Mayor Bouska recommended the following appointments:
a. Randy Richards, 385 Partridge Avenue, Historic Preservation Commission, term expires 01/01/14.

b. Cody Crawford, 1605 A Avenue, Corridor Metropolitan Planning Organization (CMPO), term expires 12/31/15.
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson expressed sympathy for the family of Matt Dunkel.  Matt worked at the Public Services Department as a mechanic.  He explained that he was told that Matt’s quick actions probably saved the life of Tami Mysak, who was riding on the motorcycle with him at the time of the accident.  Council Member Adamson noted that Tami should be released from the hospital soon.  


Council Member Adamson also expressed condolences for the Dr. Richard Noyes family.  He noted that Dr. Noyes was an avid supporter of Marion and was a very successful eye doctor.  He stated that there were many people at the visitation and services.  He noted that he was a great Christian man.


Council Member Adamson stated that he would like TAC to take a look at the double yellow line painted near the Kum and Go entrance on Blairs Ferry Road.  The west bound traffic is trying to turn into the Kum and Go out of the left bound lane instead of from the turn lane which is also marked as a left turn lane if you are eastbound.


Council Member Spinks stated that next week is National Library Week.


Council Member Spinks also noted that Red Cedar Chamber Music will be performing at Lowe Park on Tuesday, April 10th at 7:00 p.m.  In addition, the Coffeehouse Night at Lowe Park is Friday, April 13th at 7:00 p.m.


Council Member Crawford congratulated the High family on their new building.  He expressed his appreciation for the project.  He noted it is a massive step forward.  He stated that he is excited to see the concept of the uptown buildings move further up 7th Avenue.  


Council Member Crawford commented on the sidewalk reimbursement to Morris Wood.  He would like to see other developers put in trails with reimbursement by the City.  

City Manager Lon Pluckhahn noted that Parks and Recreation Director Richard Fox was awarded the Slatterly/Trueblood Award from the Iowa Parks and Recreation Association.  It is the highest honor that they can bestow on a member of their organization.

Council Member Draper asked for an update on City Attorney Don Hoskins.  Assistant City Attorney Anne Loomis stated that Mr. Hoskins had a triple bypass surgery on Friday night.  He was released from the hospital yesterday.  He is home and doing well.  She noted that Mr. Hoskins text her during the meeting and asked her to tell everyone hello.
Mayor Bouska adjourned the meeting at 7:54 p.m.









Attest:
____________________________


____________________________
Snooks Bouska, Mayor




Beth J. Little, Assistant City Clerk






