








March 22, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 22, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:

Mayor Bouska noted that Resolution No. 22368 awarding contract regarding the preparation of the Iowa Flood Center RFI application in the amount of $0.00, will be removed from the Council agenda and will be handled by staff.  

Mayor Bouska administered the Oath of Office to Police Officer Jordan Gallagher.


Mayor Bouska read a proclamation for Arbor Day.
Citizen’s presentations, comments and/or petitions:  None.  
Council Member Spinks requested that the motion to receive and file the 2012 Work Schedule for the Public Services Department be removed from the consent calendar for separate consideration.

Moved by Stark, seconded by Spinks to approve the Consent Calendar, as follows:


Motion to approve minutes of the March 6 and 8, 2012 City Council meetings.


Motion to approve bills as presented in the amount of $442,378.77.


Resolution No. 22345 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and outdoor service for Hunters Ridge Development Co. LC, dba Hunters Ridge Golf Course (2901 Hunters Ridge Road).


Resolution No. 22346 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and catering for Prairie Hill Pavilion Inc., dba Prairie Hill Pavilion, Inc. (5680 Kacena Avenue).


Resolution No. 22347 approving payment in the amount of $34,306.84 to Public Financial Management for advisory services in connection with the General Obligation Bonds, Series 2012.

Resolution No. 22348 approving payment in the amount of $15,500.00 to Moody’s Investors Service, Inc. for rating services in connection with the General Obligation Bonds, Series 2012.
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Motion to receive and file new job descriptions, Fleet Supervisor and Fleet Operations Manager, for the Public Services Department.  


Motion to direct Public Services staff to solicit bids for scheduled equipment replacements.

Motion to receive and file 2011 Fire Department Annual Report.


Motion to receive and file the Certified List for Police Communications Operator.


Resolution No. 22349 approving engagement letter with PiperJaffray regarding the issuance of lease certificates for the new police station.  

Resolution No. 22350 approving Partial Payment No. 1 to Wilson Estes Police Architects, PA regarding the new police station in the amount of $90,316.85.

Resolution No. 22351 approving Partial Payment No. 4 to Linn County Sheriff’s Office for radio system infrastructure regarding the Countywide Radio Project in the amount of $2,781.00.

Resolution No. 22352 approving Partial Payment No. 5 to the City of Cedar Rapids for radio system infrastructure regarding the Countywide Radio Project in the amount of $52,254.01.


Resolution No. 22353 approving Partial Payment No. 6 to RDG Planning and Design regarding Phase I of Schematic Design Development Drawings for an Outdoor Amphitheater at Lowe Park in the amount of $10,960.20. 


Resolution No. 22354 approving Partial Payment No. 7 to RDG Planning and Design regarding Phase 2 of grading plan for an Outdoor Amphitheater at Lowe Park in the amount of $3,583.61.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22355 approving Partial Payment No. 2 to East Central Iowa Council of Governments for the Watershed Management Authority Administration in the amount of $3,038.00.

b. Resolution No. 22356 approving Partial Payment No. 13 to Ament Inc. for project administration services regarding the Boyson Road/Alburnett Road Intersection Improvement Project in the in the amount of $1,004.22.


Resolution No. 22357 approving contract and bond with Kelly Demolition, LLC., regarding the 2012 Draintile Project.
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Resolution No. 22358 approving contract and bond with Horsfield, Inc., regarding the 2012 McGowan Boulevard Paving Project – Phase 3.

Resolution No. 22359 approving the Final Plat and Memorandum of Agreement for Stonefield Seventh Addition to Marion, Linn County, Iowa, located west of Stonefield Drive, south of Tower Terrace Road (Mooney-Engle Land Company, LLC).

Resolution No. 22360 setting a public hearing for April 5, 2012 regarding a request to rezone property located at 1317 7th Avenue from C-3, General Commercial to C-2, Central Business District Commercial (Philip E. High).

Resolution No. 22361 setting a public hearing for April 5, 2012 regarding a request to amend Section 176.18-2 of the Marion Code of Ordinances to allow self service laundry and dry cleaning establishments as a conditional use in the O-1, Office/Transitional zoning district.

Resolution No. 22362 re-setting the date for public hearing on April 5, 2012 regarding the proposed use of the McGowan House located at 524 & 524 1/2 10th Street.

Motion to receive and file February 2012 Departmental Reports.

Motion to approve Hold Harmless/Noise waiver request for Marion BBQ Rendezvous, Marion City Square Park, Friday, June 1 and Saturday, June 2, 2012 (rain date Sunday, June 3, 2012), from 9:00 a.m. to 10:00 p.m. (Phil Seidl, Marion Kiwanis).
All in favor of motion to approve the consent calendar, motion carried.
Moved by Stark, seconded by Spinks to receive and file the 2012 Work Schedule for the Public Services Department.  Council Member Spinks asked if the work schedule includes the paving of gravel roads as discussed at the Tuesday work session.  Public Services Director Ryan Miller stated that they will be added to the work schedule.  All in favor, motion carried.


Mayor Bouska opened the public hearing on a proposal regarding the conveyance/exchange of public property, located in the City of Marion, Iowa, Lot 2, Katz’s Second Addition to Marion, Iowa.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22363 approving the conveyance/exchange of public property, located in the City of Marion, Iowa, Lot 2, Katz’s Second Addition to Marion, Iowa (Wayne Engle) was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22363.  All in favor, motion carried.
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Moved by Adamson, seconded by Spinks to remove from table Ordinance No. 11-04 establishing Storm Water Utility (Tabled February 9, 2012).  All in favor, motion carried.

Ordinance No. 11-04 establishing Storm Water Utility was read by Etzel for second consideration.  Moved by Etzel, seconded by Adamson to approve the second reading of Ord. No. 11-04.  Council Member Spinks suggested that Council approve the second reading and then table the third reading for six months.  Council Member Stark asked that staff continue to work to educate people about the proposed ordinance.  Council Member Draper expressed concerns with the funding portion of the ordinance.  City Manager Lon Pluckhahn explained that the City needs to continue to move towards compliance with the regulations.  He noted that if the Council does not comply, the City could be fined.  Council Member Draper expressed concern with charging schools and churches the stormwater fee.  He suggested that the businesses pay a flat amount.  He also suggested that the City wait until the City of Cedar Rapids passes their stormwater ordinance.  City Manager Lon Pluckhahn stated that he cannot recommend removing the funding mechanism from the ordinance.  He noted that the provisions of the ordinance encourage businesses to make changes to better manage their stormwater.  Council Member Adamson asked why the City should wait until Cedar Rapids passes their ordinance.  Council Member Draper expressed concern that businesses may choose to locate in Cedar Rapids.  City Engineer Dan Whitlow stated that the City of Cedar Rapids is waiting for Marion to adopt the ordinance.  He noted that the City can amend the ordinance after Cedar Rapids adopts their ordinance if Council wishes to make modifications at that time.  Mr. Whitlow explained that very few fees are the same in Cedar Rapids and Marion.  Council Member Spinks stated that the City needs to continue the community education efforts.  Mayor Bouska explained that the Department of Natural Resources has said that the City must show movement towards compliance with the regulations.  City Manager Pluckhahn stated that Council could pass the second reading and delay the third reading so there is more time for educational meetings.  Council Member Adamson expressed concern for developments that occur before this ordinance is finalized.  City Engineer Dan Whitlow explained that businesses that build under the current restrictions would receive a 50% credit.  He noted that if they do more than the minimum requirements, they may be eligible for another 25% credit if Council approves the credit.  Council Member Crawford stated that he is not opposed to tabling the third reading but he suggested that the third reading be considered in two months.  All in favor of motion to approve the second reading of Ord. No. 11-04 except Draper, motion carried.
Moved by Spinks, seconded by Draper to table the third reading of Ord. No. 11-04 for six months.  Roll Call:  Yeas:  Spinks, Bouska, and Draper.  Nays:  Adamson, Etzel, Crawford and Stark.  Motion failed.
Mayor Bouska opened the public hearing regarding the 2012 HMA Resurfacing Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22364 accepting bids and awarding contract to L. L. Pelling, Co., regarding the 2012 HMA Resurfacing Project in the amount of $571,536 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 22364.  All in favor, motion carried.
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Mayor Bouska opened the public hearing regarding the 2012 7th Avenue Resurfacing Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.  

Resolution No. 22365 accepting bids and awarding contract to L. L. Pelling, Co., regarding the 2012 7th Avenue Resurfacing Project in the amount of $369,860.90 was read by Stark.  Moved by Stark, seconded by Spinks to approve Res. No. 22365.  All in favor, motion carried.

Moved by Draper, seconded by Adamson to approve the Project Calendar regarding the Iowa Flood Center RFI application for flood mitigation opportunities in the Indian Creek Watershed as follows:
a. Resolution No. 22366 directing staff to prepare an application in response to the Iowa Flood Center RFI.
b. Resolution No. 22367 approving letter of support for the Iowa Flood Center RFI application.
Council Member Spinks asked about the contract.  City Engineer Dan Whitlow stated there is no fee for preparation of the application.  He explained that proposals have been received from ECICOG and Alltrans, Inc.  The proposal from ECICOG covers all jurisdictions.  The proposal from Alltrans, Inc. is just for Marion.  All in favor of motion to approve the Project Calendar, motion carried.

Resolution No. 22369 approving the relocation of four power poles on 7th Avenue right-of-way from 450’ to 980’ west of 35th Street for 8’ PCC trail installation was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22369.  Council Member Spinks asked about the cost to relocate the wires underground.  City Engineer Dan Whitlow stated that he has not received a cost to move the wiring underground.  He presented a staff report on the project.  Council Member Adamson suggested keeping the street light poles until it is decided if all the poles on 7th Avenue will be upgraded with the Central Corridor project.  All in favor of motion to approve Res. No. 22369, motion carried.
Ordinance No. 12-06 amending Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue was read by Etzel for second consideration.  Moved by Etzel, seconded by Draper to approve the second reading of Ord. No. 12-06.  All in favor except Crawford, motion carried.

Ordinance No. 12-07 amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in The C-1, Neighborhood Commercial Zoning District was read by Spinks for second consideration.  Moved by Spinks, seconded by Stark to approve the second reading of Ord. No. 12-07.  Council Member Crawford stated that the City has established a goal to be a healthy City and drive-thru facilities do not contribute to a healthy lifestyle.  All in favor except Crawford, motion carried.

Moved by Stark, seconded by Spinks to receive and file request to waive third readings of Ordinance No. 12-06, amending Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue, and Ordinance 
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No. 12-07, amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in The C-1, Neighborhood Commercial Zoning District (Angela Hoyt).  All in favor except Crawford, motion carried.  

Moved by Draper, seconded by Adamson to waive third reading and adopt Ordinance No. 12-06 amending Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue.  All in favor except Crawford, motion carried.

Moved by Adamson, seconded by Stark to waive third reading and adopt Ordinance No. 12-07 amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in The C-1, Neighborhood Commercial Zoning District.  All in favor except Crawford, motion carried.

Mayor Bouska recommended the appointment of Council Member Cody Crawford, 1605 A Avenue, to the Library Renovation and Expansion Committee and the re-appointment of Grant Hagen, 1088 Elim Drive, to the Civil Service Commission, with term expiring 04-01-16.  Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.


Council Discussion Time:

Council Member Adamson congratulated all the area athletes on their success including Matt McDonough, from the University of Iowa on winning his second NCAA national wrestling championship, Grant Gibbs playing basketball for Creighton, Kiah Stokes playing basketball for the UConn women, and Marcus Paige for receiving the 2012 Mr. Basketball award for the State of Iowa.  Council Member Adamson noted that all are graduates of Linn Mar High School or will soon be graduating from Linn Mar High School.

Council Member Stark asked when the next reading of Ord. No. 11-04 will take place.  Moved by Crawford, seconded by Adamson to table the third reading of Ord. No. 11-04 until the June 21st Council meeting.  Council Member Adamson asked that the Engineering staff hold educational meetings.  He also suggested that Council attend at least one of the meetings.  Council Member Draper asked that the meetings be held when business owners can attend.  City Engineer Dan Whitlow stated that the previous meetings have been held at 5:30 p.m. and 6:15 p.m.  Roll Call on motion to set third reading of Ord. No. 11-04 for June 21, 2012:  Yeas:  Spinks, Bouska, Crawford, Stark, and Draper.  Nays:  Etzel and Adamson.  Motion carried.

Council Member Spinks thanked the City Engineer and the Engineering staff for all their work on the stormwater ordinance.  Mayor Bouska thanked members of the audience for their attendance at tonight’s meeting.

Mayor Bouska adjourned the meeting at 7:57 p.m.









Attest:

________________________________


____________________________
Snooks Bouska, Mayor




Beth J. Little, Assistant City Clerk






