








March 8, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 8, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  Stark.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:
Mayor Bouska noted that earlier in the evening he read a proclamation for Civil War Day at the Marion Heritage Center.
Citizen’s presentations, comments and/or petitions:  None.
Council Member Etzel requested that Resolution No. 22327, Approving Contract Amendment No. 1 with Anderson-Bogert Engineers regarding the Central Corridor Reconstruction Project – Phase I in the amount of $11,500.00, be removed from the consent calendar.  Council Member Spinks requested that Res. No. 22330, Approving labor agreement with the International Association of Firefighters – Local 1937 for the period of July 1, 2012 through June 30, 2015, be removed from the consent calendar.
Moved by Draper, seconded by Adamson to approve Consent Calendar, as follows:


Motion to approve minutes of the February 21, 23, and 27, 2012 City Council meetings.


Motion to approve bills as presented in the amount of $468,087.14.


Resolution No. 22306 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and outdoor service for Wrigleyville Inc. dba Wrigleyville (1899 7th Avenue).


Resolution No. 22307 approving a renewal application for a Class B Beer Permit (BB) for E.T.N. Maidrite Inc. dba Marion Maid Rite (1000 7th Avenue).


Resolution No. 22308 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and catering for Huntington LLC, dba Huntington (1107 7th Avenue).


Resolution No. 22309 approving a new application for a Class C Beer Permit (BC) with additional privileges for carryout wine and Sunday sales for Dolgencorp, LLC, dba Dollar General Store # 7226 (1135 East Post Road).


Resolution No. 22310 approving a new application for a Class C Beer Permit (BC) with additional privileges for carryout wine and Sunday sales for Dolgencorp, LLC dba Dollar General Store # 7398 (5000 Chandler Court).
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Motion to receive and file the Marion Police Department 2011 Annual Report.

Resolution No. 22311 approving Partial Payment No. 13 to Tricon Construction Group regarding the Thomas Park Maintenance Facility/Safe Room Project in the amount of $101,836.61.


Resolution No. 22312 approving Partial Payment No. 5 to RDG Planning and Design regarding Phase I of Schematic Design Development Drawings for an Outdoor Amphitheater at Lowe Park in the amount of $9,932.27.


Motion directing staff to proceed with the demolition of structures regarding city owned property located at 1590 7th Avenue. 


Motion to receive, file, and reject bids regarding city owned property located at 1590 7th Avenue.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22313 approving Partial Payment No. 12 to Ament Inc. for project administration services regarding the Boyson Road/Alburnett Road Intersection Improvement Project in the amount of $390.00.

b. Resolution No. 22314 approving Partial Payment No. 26 to MSA Professional Services for engineering services regarding the Storm Water Utility Program Creation and Implementation in the amount of $5,747.75.

c. Resolution No. 22315 approving Partial Payment No. 4 to Horsfield Construction, Inc. for the 2010 Boyson Road/Alburnett Road Intersection Improvement project in the amount of $6,552.68.
d. Resolution No. 22316 approving Partial Payment No. 2 to Anderson-Bogert Engineers for final design services regarding the Central Corridor Reconstruction Project – Phase I in the amount of $35,900.25.
e. Resolution No. 22317 approving Partial Payment No. 7 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in the amount of $39,808.86.
f. Resolution No. 22318 approving Partial Payment No. 31 to Shive Hattery Inc. for engineering services regarding the 29th Avenue Extension Project in the amount of $4,596.60.

Resolution No. 22319 approving the Supplemental Contract with Ricklefs Excavating Ltd. for the CeMar/Krumboltz Trail and ICG Railroad Trail in the amount of $288,331.50.

Resolution No. 22320 accepting the CeMar/Krumboltz Trail and ICG Railroad Trail (bridge only).
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Motion to approve Project Calendar for the Central Corridor Reconstruction Project – Phase I, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the Central Corridor Reconstruction Project – Phase I.

b. Resolution No. 22321 approving Resolution of Necessity regarding the Central Corridor Reconstruction Project – Phase I.
c. Resolution No. 22322 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Central Corridor Reconstruction Project – Phase I. 

d. Resolution No. 22323 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Central Corridor Reconstruction Project – Phase I.


Motion to approve Project Calendar for the 6th Avenue Storm Sewer Improvements – Phase I, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the 6th Avenue Storm Sewer Improvements Project – Phase I.

b. Resolution No. 22324 approving Resolution of Necessity regarding the 6th Avenue Storm Sewer Improvements Project – Phase I.
c. Resolution No. 22325 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 6th Avenue Storm Sewer Improvements Project – Phase I. 

d. Resolution No. 22326 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 6th Avenue Storm Sewer Improvements Project – Phase I.
Motion to receive and file correspondence regarding the 2012 Sidewalk Assessment Project (Proctor Investment Company, dba Lindale Manor Mobile Home Park).

Motion to receive and file and refer to the Planning and Zoning Commission request to rezone property at 1317 7th Avenue from C-3, General Commercial to C-2, Central Business District Commercial (Phillip E. High, 5531 Cimarron Court).


Motion to receive and file and refer to the Historic Preservation Commission a request to remove the home located at 1355 8th Avenue located within the Pucker Street Historic District (Joan and Larry Nesset, 1375 8th Avenue). 

Resolution No. 22328 approving purchase of a wide format photocopier from Ikon for the Engineering Department.
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Resolution No. 22329 approving lease agreement with Koch Brothers regarding City Hall photocopiers.
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 22327 approving Contract Amendment No. 1 with Anderson-Bogert Engineers regarding the Central Corridor Reconstruction Project – Phase I in the amount of $11,500.00 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22327.  Council Member Etzel requested a staff report.  City Engineer Dan Whitlow presented the staff report.  Council discussed the reconstruction of the wall behind City Square Park.  Dwight Hogan, 1565 7th Avenue, stated that the Park Board should have been included in the discussions regarding the wall.  Dwayne Farmer, 488 West 33rd Avenue, stated that he a masonry contractor.  He explained that the wall below the cap is in good shape.  He noted that the cap does need to be replaced.  All in favor of motion to approve Res. No. 22327, motion carried.

Resolution No. 22330 approving labor agreement with the International Association of Firefighters – Local 1937 for the period of July 1, 2012 through June 30, 2015 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22330.  Council Member Spinks requested a staff report. City Manager Lon Pluckhahn presented the staff report.  All in favor of motion to approve Res. No. 22330, motion carried.
Mayor Bouska opened the public hearing regarding the FY 12-13 budget.  Dwight Hogan, 1565 7th Avenue, asked if the software and equipment that the Fire Department had requested was included in the budget.  City Manager Lon Pluckhahn stated that after discussion with the Fire Chief it was removed from the budget.  Mr. Hogan stated that funds are being budgeted for the website update but not for Fire Department equipment that could be used to save lives.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22331 approving the FY 12-13 budget was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22331.  Council Member Draper noted that preparation of next year’s budget will be more difficult since the local option sales tax extension did not pass.  Council Member Draper thanked the Marion voters for supporting the local option sales tax extension.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2012 Draintile Project.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22332 accepting bids and awarding contract to Kelly Demolition, LLC., regarding the 2012 Draintile Project in the amount of $75,180.77 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22332.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.
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Mayor Bouska opened the public hearing regarding the 2012 McGowan Boulevard Paving Project – Phase 3.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22333 accepting bids and awarding contract to Horsfield, Inc., regarding the 2012 McGowan Boulevard Paving Project – Phase 3 in the amount of $367,123.89 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22333.  City Engineer Dan Whitlow noted that this is the final phase of the McGowan Boulevard reconstruction.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2012 Sidewalk Assessment Project.  Written correspondence was received from Proctor Investment Company, dba Lindale Manor Mobile Home Park, opposing the project.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Moved by Crawford, seconded by Adamson to approve the Project Calendar regarding the 2012 Sidewalk Assessment Project, as follows:
a. Resolution No. 22334 amending the Resolution of Necessity regarding the 2012 Sidewalk Assessment Project.
b. Resolution No. 22335 overruling (or amending) objections regarding the 2012 Sidewalk Assessment Project.
c. Resolution No. 22336 approving the Final Resolution of Necessity regarding the 2012 Sidewalk Assessment Project.
d. Resolution No. 22337 approving and adopting preliminary plans and specifications regarding the 2012 Sidewalk Assessment Project.
e. Resolution No. 22338 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Sidewalk Assessment Project.
All in favor of motion to approve the Project Calendar, motion carried.


Moved by Draper, seconded by Spinks to receive and file and refer to TAC a request for a No U-Turn sign along the parent drop off area on Geode Street near Novak Elementary  (Doug Uridil, 75 Partridge Avenue).  All in favor, motion carried.

Resolution No. 22339 approving installation of a No U-Turn sign on Geode Street at 75 Partridge Avenue was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22339.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the proposed vacation of the east half of the east/west alley and the sale of a portion of the east half of the east/west alley located between 6th and 7th Streets and 8th and 9th Avenues (City of Marion/Gerald W. Blazek).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 22340 approving the vacation of the east half of the east/west alley and the sale of a portion of the east half of the east/west alley located between 6th and 7th Streets and 8th and 9th Avenues was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22340.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in the C-1, Neighborhood Commercial Zoning District.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-06 amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in the C-1, Neighborhood Commercial Zoning District was read by Spinks for initial consideration.  Moved by Spinks, seconded by Adamson to approve the first reading of Ord. No. 12-06.  Council Member Crawford noted that one of the goals in the City’s strategic plan is to make Marion the healthiest city in Iowa.  He stated that drive-thru services are not a move towards a healthier city.   All in favor except Crawford, motion carried.

Mayor Bouska opened the public hearing regarding amendment to Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue.  Angela Hoyt, 5832 Timbercreek Road, Cedar Rapids, stated that she owns the Parlor City Ice Cream store on 42nd Street NE in Cedar Rapids.  Ms. Hoyt stated that they plan to open a Parlor City Ice Cream store at this location.  Ms. Hoyt spoke in favor of allowing drive-thru services.  Mayor Bouska asked about the building and drive-thru location.  Ms. Hoyt reviewed the site plan.  Council Member Spinks expressed concerns regarding visibility when turning onto 10th Street.  Ms. Hoyt stated that there is good visibility at that location.  Planning and Development Director Tom Treharne explained that the location of the access was set at the time of platting.  Council Member Adamson asked if the access on 10th Street in an in/out access.  Ms. Hoyt stated that access is allowed both in and out onto 10th Street.  City Engineer Dan Whitlow explained that there was an memorandum of agreement in the late 1960’s or early 1970’s that allowed the in/out access on 10th Street.  The agreement stipulated that the owner would then dedicate the 29th Avenue right-of-way.  Council Member Draper asked if there is access to the rear of the buildings for deliveries.  Mr. Treharne noted that generally deliveries would not be scheduled during peak times for use of the drive-thru.  Mayor Bouska asked about the concrete island shown on the plan.  Ms. Hoyt stated that there would be outdoor seating on the island.  Council Member Adamson asked about conditions.  Planning and Development Director Tom Treharne explained that when the property was rezoned there were numerous conditions placed on the rezoning.  He also reviewed the conditional use process.  Council Member Adamson expressed concern about usage of the building if Parlor City Ice Cream would leave and a different business would move into that location.  City Attorney Don Hoskins explained that conditions to rezoning must be agreed to in writing before the public hearing is closed.  Planning and Development Director Tom Treharne reviewed the conditions that were approved when the property was rezoned.  Maria Murphy, 2570 Pheasant Ridge Court, spoke in favor of the ice cream shop.  Ms. Murphy expressed concern about the in/out access onto 10th Street.  Larry Hansen, 1235 
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B Avenue, stated that he has driven to the Cedar Rapids location for 45 years.  He spoke in favor of allowing the drive-thru.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-07 amending Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue was read by Crawford for initial consideration.  Moved by Crawford, seconded by Adamson to approve the first reading of Ord. No. 12-07.  Council Member Crawford stated that he is in favor of the ice cream parlor but is not in favor of the drive-thru.  Mayor Bouska stated that the drive-thru will enhance the profitability of the business.  Mayor Bouska wished them the best of luck.  All in favor except Crawford, motion carried.

Resolution No. 22341 approving the Final Plat and Memorandum of Agreement for Squaw Creek Meadows Fourth Addition to Marion located west of 31st Street, north of Grand Avenue (Platinum Development, LLC) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22341. Council Member Spinks asked if staff is recommending approval of the final plat and memorandum of agreement.  Planning and Development Director Tom Treharne stated that staff is recommending approval.  All in favor, motion carried.


Resolution No. 22342 approving the Final Plat and Memorandum of Agreement for Industrial Center East Fourth Addition located east of 35th Street, north of 3rd Avenue (Nancy E. Riley) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22342.  Council Member Spinks asked if the lighting issues have been resolved.  Planning and Development Director Tom Treharne stated that he will work through the lighting issues with the Riley’s.  All in favor, motion carried.

Resolution No. 22343 approving the Final Plat and Memorandum of Agreement for Industrial Center East Fifth Addition located east of 35th Street, south of 3rd Avenue (Nancy E. Riley) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 22343.  All in favor, motion carried.

Resolution No. 22344 setting public hearing for March 22, 2012 regarding the proposal of the conveyance/exchange of public property, Lot 2, Katz’s Second Addition to Marion, Iowa was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22344.  Mayor Bouska requested a staff report.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson teased Council Member Draper that he had planted a ringer in the audience in regard to saving the wall at City Square Park.

Council Member Adamson responded to Dwight Hogan’s comments regarding the Fire Department budget.  Mr. Adamson noted that if the Fire Chief had issues with the cuts to the budget he would have made Council aware of his concerns.  He noted that Mr. Hogan has been critical of Council’s efforts to provide information to the public and now is criticizing Council for budgeting to upgrade the website to better inform the public.  Council Member Adamson encouraged Mr. Hogan to visit with the Fire Chief if he has concerns.
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Council Member Spinks thanked those that supported the Local Option Sales Tax.  He also thanked Council Member Adamson for the presentations he made at the Local Option Sales Tax informational open houses.  

Mayor Bouska stated that budgets in the future will be tougher because of the loss of the Local Option Sales Tax vote.  He noted that the LOST funds were going to be used to do a lot of street projects.  
Mayor Bouska adjourned the meeting at 8:03 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk
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