








January 5, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, January 5, 2012, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  Adamson.

The meeting was opened with the Pledge of Allegiance.

City Clerk Wes Nelson administered the Oath of Office to Mayor Snooks Bouska, Ward One Council Member Kim Etzel, Ward Three Council Member Cody Crawford and At-Large Council Member Paul Draper.  

Council Member Adamson arrived at 5:37 p.m.

Citizen’s presentations, comments and/or petitions:


John Nieland, 1390 48th Street, asked why the regular Council meetings are scheduled at 5:30 p.m.  He noted that in the past the meetings were held at 7:00 p.m.  City Manager Lon Pluckhahn stated that the meetings were changed last summer so Council Members could be present at the activities in City Square Park.  Mr. Pluckhahn  noted that after the summer events ended Council discussed the time and agreed to continue the meetings at 5:30 p.m.  Mr. Pluckhahn explained that at the work session on Tuesday, Council asked that the time of the meetings be discussed again at the January 17th work session.  Mr. Nieland stated that it is difficult for working citizens to get to the meetings by 5:30 p.m.
Mayor Bouska recommended the appointment of Council Member Spinks as Mayor pro tem.  Moved by Bouska, seconded by Adamson to appoint Council Member Spinks as Mayor pro tem.  All in favor, motion carried.


Mayor’s Announcements:  None.
Moved by Adamson, seconded by Stark to approve the Consent Calendar, as follows:


Motion to approve minutes of the December 13 and 15, 2011 City Council meetings.


Motion to approve bills as presented in the amount of $1,248,323.26.


Resolution No. 22199 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Sunday sales, carryout beer and carryout wine for Cigarette Outlet, Inc. dba Cigarette Outlet #10.


Resolution No. 22200 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Murphy Oil USA, Inc. dba Murphy Oil USA #7287.
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Resolution No. 22201 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales, catering and outdoor service for Cibo Inc. dba Cibo Fusion Restaurant & Lounge.

Resolution No. 22202 approving Partial Payment #3 to RDG Planning & Design for professional services related to the design of the Lowe Park Amphitheatre in the amount of $5,239.69.


Resolution No. 22203 approving bid from Klingler Painting for painting (staining) the exterior surface of the Lowe Park Arts & Environment Center in the amount of $13,049.00. 


Resolution No. 22204 approving contract with Terracon Consultants regarding geotechnical services for the proposed site of the Lowe Park Amphitheatre and Pond in the amount of $6,950.00.  


Resolution No. 22205 approving contract with Bishop Engineering to provide land survey for the Lowe Park Amphitheatre project in the amount of $6,500.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 22206 approving Partial Payment No. 5 to Ament, Inc. for engineering services regarding the South 11th Street Reconstruction Project – Phase II in the amount of $160.00.

b. Resolution No. 22207 approving Partial Payment No. 24 to MSA Professional Services for engineering services regarding the Storm Water Utility Program Creation and Implementation in the amount of $7,480.75.
c. Resolution No. 22208 approving Partial Payment No. 3 to Trey Electric Corp. for the Tower Terrace Road Improvement Project – Phase II Street Light Installation in the amount of $1,306.25.
d. Resolution No. 22209 approving Partial Payment No. 2 to Rathje Construction for the South 11th Street Reconstruction Project - Phase 2 in the amount of $21,435.71. 
e. Resolution No. 22210 approving Partial Payment No. 1 to Ricklefs Excavating, Ltd. for the CEMAR/Krumboltz Trail and ICG Railroad Trail in the amount of $84,122.50.
f. Resolution No. 22211 approving Partial Payment No. 1 to Midwest Development Company per Resolution No. 21519 approving the Memorandum of Agreement regarding the Boyson Road Widening Project in the amount of $245,356.74.
g. Resolution No. 22212 approving Partial Payment No. 4 to Rathje Construction for the Tower Terrace Road Improvement Project-Phase III in the amount of $107,257.00.
h. Resolution No. 22213 approving Partial Payment No. 20 to Ament, Inc. for project administration services regarding the North 35th Street Extension Project in the amount of $520.75.
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Resolution No. 22214 accepting payment from Miriam Freiter regarding Resolution No. 20574 Memorandum of Agreement related to paving of 35th Street adjacent to Prairie Bend 7th Addition in the amount of $84,332.01.

Resolution No. 22215 accepting the 35th Street/Tower Terrace Road Roundabout Sculpture Project.

Resolution No. 22216 accepting the Armar Drive/Highway 100 Intersection Improvement Project. 

Resolution No. 22186 accepting the 2011 Indian Creek Road Reconstruction Project (Removed from the 12/16/2011 agenda).

Resolution No. 22217 accepting partial public improvements for the paving of 3rd Avenue from east of 35th Street to west of 44th Street associated with the Industrial Center East 3rd Avenue Paving Project.

Resolution No. 22218 approving Iowa Economic Development Authority Community Development Block Grant Program Watershed Management Authority Phase I Contract.

Resolution No. 22219 approving 2012 Draintile Project locations.

Motion to receive and file correspondence regarding Blairs Ferry Road Widening Project (Rachael Quaas, 1145 Blairs Ferry Road).

Resolution No. 22220 approving payment to Schnoor Bonifazi Survey and Engineering for engineering services related to Katz Second Addition Final Plat in the amount of $2,500.00.

Motion to receive and file request for Tax Increment Financing for Habitat for Humanity new project located on 13th Street (Joe Strathman and Jeff Capps, Habitat for Humanity).

Motion to receive and file to the Planning and Zoning Commission Uzziah Homestead Addition Final Plat to Linn County located north of East Robins Road, west of Mulberry Court.

Resolution No. 22221 approving Marion Times as the official newspaper of record for the City of Marion for 2012.

Motion to direct staff to negotiate lease terms for the Artisan Group regarding the McGowan House, 524 and 524 ½ 10th Street.

All in favor of motion to approve the consent calendar, motion carried.
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Resolution No. 22222 approving payment to Junge Ford for the purchase of four (4) patrol vehicles in the amount of $97,028.00 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22222.  All in favor, motion carried.

Resolution No. 22223 approving a modification to the Public Access/Trail Easement  with the Creek View Owners Association relating to the Cemar/Krumholtz Trail was read by Spinks.  Moved by Spinks, seconded by Stark to approve Res. No. 22223.  All in favor, motion carried.
Mayor Bouska opened the public hearing regarding the proposed adoption of an ordinance amending Chapter 160 of the Code of Ordinances and adopting by reference the International Building Code and International Residential Code, 2012 Edition, with amendments and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 12-01 relating to adoption by reference of the International Building Code, 2012 Edition, and the International Residential Code, 2012 Edition, and providing penalties was read by Crawford for initial consideration.  Moved by Crawford, seconded by Adamson to approve the first reading of Ord. No. 12-01.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding the proposed adoption of an ordinance amending Chapter 163 of the Code of Ordinances and adopting by reference the International Mechanical Code, 2012 Edition, and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 12-02 relating to adoption by reference of the International Mechanical Code, 2012 Edition, and providing penalties was read by Stark for initial consideration.  Moved by Stark, seconded by Adamson to approve the first reading of Ord. No. 12-02.  Council Member Spinks asked when the Ordinances will be effective.  Building Inspection Director Ron Hoover stated that the Ordinances have a March 1, 2012 effective date.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding the proposed adoption of an ordinance amending Chapter 161 of the Code of Ordinances and adopting by reference the International Plumbing Code, 2012 Edition, and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 12-03 relating to adoption by reference of the International Plumbing Code, 2012 Edition, and providing penalties was read by Draper for initial consideration.  Moved by Draper, seconded by Adamson to approve the first reading of Ord. No. 12-03.  All in favor, motion carried.
Moved by Adamson, seconded by Stark to remove from table Ordinance No. 11-04 establishing Storm Water Utility (Tabled June 2, 2011).  All in favor, motion carried.
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Moved by Etzel, seconded by Stark to table Ordinance No. 11-04 establishing Storm Water Utility until February 2, 2012.  All in favor of motion to table, motion carried.

Ordinance No. 11-04 establishing Storm Water Utility (Second consideration) was not brought to the table.

Moved by Crawford, seconded by Adamson to receive and file e-mail regarding traffic concerns on Geode Avenue/Durango Drive (Cara Schachtlie, 385 Durango Drive).  All in favor, motion carried.


Ordinance No. 11-29 amending Ordinance No. 10-27 providing for the division of taxes levied on taxable property in the West Tower Terrace Road Urban Renewal area of the City of Marion, Iowa pursuant to Section 403.19 of the Code of Iowa (Amending legal description) was read by Stark for second consideration.  Moved by Stark, seconded by Adamson to approve the second reading of Ord. No. 11-29.  All in favor, motion carried.
Moved by Adamson, seconded by Stark to suspend the rules and place Ord. No. 11-29 on the agenda for adoption and to adopt Ord. No. 11-29.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding a Development Agreement with Gae Sharp-Richardson, THE chocolate SHOP, for tax increment financing (TIF) for improvements to property located at 1244 7th Avenue, Marion, Iowa.  Dwight Hogan, 1565 7th Avenue, expressed concern about the use of TIF for a retail business.  City Manager Lon Pluckhahn presented the staff report.  He noted that staff is recommending a 3 year 100% rebate be offered for the increase in tax value generated by the improvements.  Mr. Pluckhahn stated that staff is working on a new policy to review with the City Council.  Council Member Draper noted that the application for TIF should be completed at the same time as the building permit.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22224 approving Development Agreement with Gae Sharp-Richardson, THE chocolate SHOP, for tax increment financing (TIF) for improvements to property located at 1244 7th Avenue, Marion, Iowa, was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22224.  All in favor, motion carried.

Resolution No. 22225 approving the Final Plat and Memorandum of Agreement for The Villas on 35th Second Addition located west of 35th Street and south of 35th Avenue (Morris Wood Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22225.  All in favor, motion carried.

Resolution No. 22226 approving Chapter 28E Agreement with the City of Cedar Rapids regarding Civil Rights Commission Services was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22226.  All in favor, motion carried.


Moved by Spinks, seconded by Adamson to cancel January 14, 2012 Budget Work Session and re-set for January 21, 2012.  All in favor, motion carried.
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Mayor Bouska opened the public hearing on the issuance of General Obligation Urban Renewal Street Improvement Bonds in a principal amount not to exceed $350,000.  City Manager Lon Pluckhahn presented the staff report.  He noted that this bond issue relates to the Marion Enterprise Center.  The MEDCO Holding Company had to install streets and utility extensions across property owned by Waldo Morris to reach their property.  Instead of MEDCO Holding Company carrying the debt at commercial rates, the City is assuming it and will save money through reduced interest.  Mr. Pluckhahn explained that as the property is final platted or sold off, the owner will repay the City for his share of the cost of the improvements.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Mayor Bouska opened the public hearing on the issuance of General Obligation Corporate Purpose Bonds in a principal amount not to exceed $14,285,000.  John Nieland, 1390 48th Street, suggested that the public be allowed to vote on the bond issue.  He noted that the debt from the bonds and the police station lease purchase will total over $26,000,000.  City Manager Lon Pluckhahn stated that the deadline to present a petition for a reverse referendum has past.  He noted that the notices regarding the public hearings were published in December as required by law.  Council Member Stark noted that the bonds have been discussed at a number of previous meetings.   Debra Hatcher, 1105 4th Street, asked where the legal notices are published.  City Manager Lon Pluckhahn stated that they are published in the Marion Times.  He noted that the agenda is also on the City website and posted at City Hall.  Ms. Hatcher stated that many citizens do not read the newspapers or have computer access.  Ms. Hatcher stated that she is opposed to issuance of the bonds.  Dwight Hogan, 1565 7th Avenue, expressed concern about paying back the bond debt. He noted that department heads were asked to cut their budgets by 15%.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22227 determining to proceed with the issuance of General Obligation Urban Renewal Street Improvement Bonds in a principal amount not to exceed $9,270,000 and General Obligation Corporate Purpose Bonds in a principal amount not to exceed $4,570,000 was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22227.  City Manager Lon Pluckhahn presented the staff report.  He noted that the net impact on the property tax levy is $0.19/$1,000 in next year’s budget.  The Police Station debt does not start until the City accepts the new police station.  Council Member Draper noted that as a new Council Member he feels a little uncomfortable with the amount of the bonds.  City Manager Pluckhahn noted that interest rates are at historic lows.  Council Member Draper asked about the local option sales tax proceeds.  City Manager Pluckhahn stated that 70% of the proceeds were designated for infrastructure projects and 30% for other projects.   A portion of the 30% could be used to pay for the new Police Station.  Council Member Adamson noted that the City is growing quickly.  He noted that the City has discussed the projects for at least a year.  Council Member Adamson stated that if citizens have ideas about how the City can better communicate with the citizens to please bring the ideas forward.  Mr. Adamson stated that these are needed projects and rates are at historic lows.  Council Member Spinks stated that street improvements were listed as the top priority on the citizen survey conducted by 
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the City this past summer.  Mayor Bouska noted that the new Council was not involved in earlier discussions regarding the bond issue.  He asked for written assurance of how the proceeds will be spent.  He noted that interest rates are at historic lows.  He stated that the new Council Members don’t have all the facts but have to vote on the bonds.  Gary Bolden, 2940 Covey Run Court, suggested that the Resolution be tabled until the new Council Members have more time to review and the citizens have more of an opportunity to comment on the issuance of the bonds.  City Manager Lon Pluckhahn stated that the bond proceeds will be used for the Tower Terrace Road extension, expansion of the Tower Terrace Road corridor, Blairs Ferry Road improvements, South 11th Street improvements, storm sewer projects, and miscellaneous street improvements.  Council Member Adamson asked the City Manager to discuss road construction costs and the costs to complete the Tower Terrace Road extension.  City Manager Pluckhahn explained that the estimated cost to complete Tower Terrace Road from Highway 13 to Interstate 380 is about $48 million.  He noted that Marion will have the greatest cost because Marion has the most lineal feet of the project.  He explained that the most expensive portion of the project is the bridge over Indian Creek.  City Manager Pluckhahn stated that the four lane bridge is estimated to cost $17 million in today’s dollars. If the bridge is constructed as a two lane bridge the cost is estimated at $9.5 million.  City Manager Pluckhahn noted that construction costs have improved the past couple of years.  Construction costs over the past ten years, however, have increased over 100%.  He explained that previously the bonds the City issued were increasing from $3 million by approximately $100,000 each issue.  He noted, however, that construction costs were increasing more than the increase to the bond issue so every year the City was doing less even though the City was bonding for more dollars.  He stated that in 2007 the City Council decided to increase the bond size by a couple of million dollars to try to catch up on some of the projects.  Roll Call:  Yeas:  Adamson, Etzel, Spinks, Crawford, and Stark.  Nays:  Bouska and Draper.  Motion carried.


Mayor Bouska opened the public hearing on General Obligation Urban Renewal Police Station Lease-Purchase agreement in a principal amount not to exceed $12,000,000.  John Nieland, 1390 48th Street, stated that the citizens should have an opportunity to vote.  He stated that he does believe a new police station is needed, but he is opposed at this time.  He requested that the City Council table the Resolution until after the Local Option Sales Tax extension vote in March.  He suggested that the Local Option Sales Tax extension and the bond issues be placed on the ballot for the citizens to vote on.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22228 declaring intent to enter into a Lease-Purchase agreement in a principal amount not to exceed $12,000,000 for the General Obligation Urban Renewal Police Station was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22228.  City Manager Lon Pluckhahn presented the staff report.  He noted that the State Code allows cities to do a turn-key lease option for purchase of public facilities or infrastructure projects.  The turn-key lease is a good option for facilities that are unique.  The City will select a contractor that has experience building police facilities.  The first step of the process is to decide exactly what is needed in the building and then to select a contractor.  The City does not issue any debt until the building is accepted.  The 
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City can stop the process and suspend the project at any time until a contract is executed with the contractor.  Council Member Spinks asked for a report from the Police Chief.  Police Chief Harry Daugherty presented that staff report.  He noted that the current building was built for the City when the population was 18,000 and there were approximately 18 officers.  Now the City’s population is 36,000 and there are 50 Police Department employees.  He noted that the current police station cannot be expanded.  Chief Daugherty explained that there is not enough office space or parking spaces.  Council Member Spinks asked for a report on the land acquisition.  City Manager Lon Pluckhahn stated that the City exchanged land adjacent to Fire Station #2 for approximately five acres along Highway 151.  The new police station is designed for a population of 50,000 and will be built for expansion.  Council Member Draper stated that he served as Chairman of the Civil Service Commission for 26 years.  He noted that the current police station cannot be expanded.  It was built before there were female officers so there was only a locker room for male employees.  Mr. Draper indicated that he has asthma.  He noted that he cannot administer the civil service testing for new police officers in the basement of the police station because the excess moisture bothers his asthma.  He stated that the City needs a new police station.  Mayor Bouska stated that he feels the new Council Members should have been briefed better regarding the new facility.  He noted that he did attend the open house and does feel that a new police station is needed.  Council Member Adamson stated that he feels the lease purchase makes more sense for a specialized building such as the Police Station.  Roll Call on Res. No. 22228:  Yeas:  Etzel, Spinks, Bouska, Crawford, Stark, Draper, and Adamson.  Nays:  None.  Motion carried.
Council Discussion Time:

Council Member Adamson noted that comments were made this evening regarding communicating with the public.  He stated that the City plans to hire a Communications Director.  He noted that the public is always welcome to contact a Council Member.  He stated that if the public has ideas on ways to improve the communication process to please let the Council Members know your ideas.  

Council Member Stark congratulated the new Mayor and Council Members.  He stated that he appreciated the opportunity to have respectful discussion.  


Mayor Bouska noted that his wife broke her ankle so he will be filling in for her at the Dairy Queen.  He noted that the citizens will be able to find him there.  He stated that the Council meeting minutes will be posted at the Dairy Queen.
Mayor Bouska adjourned the meeting at 6:47 p.m.








Attest:
_______________________________

_____________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk






