








August 22, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, August 22, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Etzel, Spinks, Crawford, AbouAssaly and Draper.  Absent: Adamson.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Tom Aller from Alliant Energy presented the “Branching Out” Grant Award.  Mr. Aller  noted that Shannon Ramsay, President and CEO of Trees Forever, is also present this evening.   Mr. Aller explained the Branching Out program that Alliant Energy and Trees Forever have participated in for the past 20 years.  They have planted almost 1,000,000 trees in that time across the Alliant service area.  The goal of the program is to beautify the landscape and help customers use less energy.  The Branching Out program is part of a larger energy efficiency program that has returned nearly $2,000,000 through rebates and other incentives to residents of the City of Marion in the past five years.  The Branching Out program has funded 69 projects in Marion totalling over $50,000 and planted over 350 trees in parks, right-of-ways, schools, and government facilities in the past five years.  The cumulative effect of the planting program has reduced greenhouse gases by 37,000 pounds per year and reduced kilowatt usage by over 10,000 kilowatts per year.  Mr. Aller presented a check in the amount of $7,500 to be used for plantings this fall in the 10th Street project area.  Mayor Bouska thanked Mr. Aller.
Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, requested that Council reconsider Res. No. 23314, approving contract with Pate Asphalt regarding a request associated with rain water runoff for property located at 501 1st Street (Sally Meyer) in the amount of $950, that was defeated at the August 8th Council meeting.  Mr. Hogan suggested that storm water funds be used for the project.  
Moved by Crawford, seconded by Spinks to approve Consent Calendar, as follows:

Motion to approve minutes of the August 6 and 8, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $1,124,874.69.

Resolution No. 23319 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday Sales for Hawkeye Oil Company dba East Post Hawkeye Convenience Store (1010 East Post Road).  No violations in previous five years.

Resolution No. 23320 approving a renewal application for a Special Class C Liquor License (BW) (Beer/Wine) with additional privilege for Sunday Sales for Pizzatime, Inc., dba Tomaso’s Marion (1111 7th Avenue).  No violations in previous five years.
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Resolution No. 23321 approving Partial Payment No. 2 to Traffic Control Corporation for the Video Systems Project in the amount of $135,000.00.

Motion to receive and file correspondence regarding street signs located at 29th Avenue and 35th Street (Robert Peterson, 3232 Vine Avenue SE, Cedar Rapids).

Resolution No. 23322 approving Partial Payment No. 43 to Martin Gardner Architecture for services related to LEED Certification of the Thomas Park Maintenance Facility in the amount of $32,450.00.

Resolution No. 23323 accepting public improvements in Champion Estates 3rd Addition to the City of Marion.

Resolution No. 23324 approving the installation of a stop sign east bound on 35th Avenue at Lennon Lane.

Resolution No. 23325 approving the installation of a stop sign west bound on 35th Avenue at Lennon Lane.

Resolution No. 23326 approving the removal of a stop sign north bound on Lennon Lane at 35th Avenue.

Resolution No. 23327 approving the installation of a stop sign west bound on Whitman Avenue at 35th Street.

Motion to receive and file staff report regarding Residential On-Street Parking Space for the Disabled.

Resolution No. 23328 approving the adoption of Statewide Urban Design and Specifications (SUDAS) Chapter 12 – Sidewalk and Bicycle Facilities with Special Provisions in lieu of Cedar Rapids Metropolitan Area Design Standards Manual Chapter 8 – Sidewalk Design Criteria and Standard Details 2700-112:115.

Resolution No. 23329 approving the 2013 Marion Americans with Disabilities Act Transition Plan.


Motion to receive and file and refer the following items to the Planning and Zoning Commission:


a. Hunters Field Revised Preliminary Plat located north of Connection Avenue, between North 10th Street and Winslow Road (Fritz Development, LLC).

b. Marion Enterprise Center Second Addition Preliminary Site Development Plan and Final Site Development Plan located south of Highway 151 and east of 62nd Street (MEDCO Holdings Company, LLC).
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c. Squaw Creek Meadows Revised Preliminary Plat located south of Grand Avenue and east of South 26th Street (OPM Properties, L.C.).

Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a daycare center on 3524 35th Avenue, Lot 2 prior to final platting for property located east of 35th Street and north of 35th Avenue prior to approval of the Final Plat of Morris Wood Corners Plaza First Addition (Morris Wood Enterprises, LLC).

Motion to receive and file request to waive the final reading of Ordinance No. 13-20 (CCE, LLC).


Resolution No. 23330 approving request to amend 2013 Planning and Development Fee Schedule specifically regarding rezoning and variance notice sign fees (Planning & Development Department).


Motion directing staff to include Parcel A Plat of Survey 1576 in the Brookside Annexation.


Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a single-family dwelling, 1550 Hunters Green Way, Lot 1, prior to final platting for property located east of Lucy Lane, on either side of Hunters Green Way extended prior to approval of the Final Plat of Hunters Field Fourth Addition (Ben Dahl/Dahl Custom Homes).

Motion to receive and file July 2013 Departmental Reports.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:


a. Vernon Middle School Football and Track Games, September 5, 12, and 24, October 1, and 5, 2013, and April 17, and 28, and May 13, 2014, 3:00 p.m. to 8:00 p.m., Marion Football and Track Field plus surrounding areas (Roy Tompkins, Vernon Middle School, 1350 4th Avenue).

b. Living Water United Methodist Church Outdoor Worship Service and Neighborhood BBQ, Sunday, September 8, 2013, Living Water Center parking lot, 1155 Grand Avenue (Pastor Lisa Schroeder, 1155 Grand Avenue).
All in favor of motion to approve consent calendar, motion carried.
Resolution No. 23331 approving the purchase of composting equipment from Midwest Bio Systems in the amount of $79,905.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23331.  All in favor, motion carried.
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Resolution No. 23332 approving Resource Recovery Agreement with Fiberight LLC. was read by was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23332.  All in favor, motion carried.

Ordinance No. 13-21 relating to the improper use of a person with disabilities parking permit or a person with disabilities parking space and providing penalties was read by Etzel for initial consideration.  Moved by Etzel, seconded by AbouAssaly to approve the first reading or Ord. No. 13-21.  City Attorney Don Hoskins explained that this increases the fine for misuse of a handicapped parking permit or space from $100 to $200 which is the same as the State fine.  All in favor, motion carried.
Moved by Spinks, seconded by Crawford to receive and file request for deferral of wastewater treatment by the City of Marion for Prospect Meadows Ball Fields (Jack Roeder, President Prospect Meadows).  City Manager Lon Pluckhahn stated that staff will review the request and come back to Council with a recommendation.  All in favor, motion carried.

Resolution No. 23333 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a daycare center on 3524 35th Avenue, Lot 2 prior to final platting for property located east of 35th Street and north of 35th Avenue prior to approval of the Final Plat of Morris Wood Corners Plaza First Addition (Morris Wood Enterprises, LLC) was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 23333.  Council Member AbouAssaly stated that he will need to abstain from this vote.  Council Member Spinks asked for a staff report.  Planning and Development Director Tom Treharne presented the staff report.  Ayes:  Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.


Ordinance No. 13-20 amending the Marion Code of Ordinances regarding a request to rezone property located south of Lowe Park, east of Alburnett Road, west of Shady Oak Drive from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential (CCE, LLC) was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Spinks to approve the second reading of Ord. No. 13-20.  All in favor, motion carried.

Moved by Draper, seconded by Crawford to suspend the rules and place Ordinance No. 13-20 on the agenda for adoption and adopt Ord. No. 13-20.  All in favor, motion carried.

Resolution No. 23334 approving Country Club Estates Revised Preliminary Plat located south of Lowe Park, east of Alburnett Road, west of Shady Oak Drive (CCE, LLC) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23334.  Planning and Development Director Tom Treharne presented the staff report.  This development will provide for construction of the south entrance into Lowe Park.  The 
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developer originally brought in a plat with the road about 30 feet to the west.  The plat has been revised to accommodate the City’s desire to move the drive to the east to allow for a boulevard and signs at the entrance into the Park.  It will also allow for a grove of trees to not be removed that would have had to be removed under the previous plan.  The City has been in discussion with the developer regarding assistance with the paving of the area.  There is not a written agreement at this time.  Mr. Treharne noted that Mr. Frazier and his engineer are in the audience if Council has questions.  Council Member Spinks asked about the revised lot configuration.  Mr. Treharne stated that the developer lost two lots in the revised plat due to the realignment.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding a request for demolition of property located at 1204 7th Avenue (former Jiffy Lube site) within the Uptown National Register Historic District.  Steve Stefani, representing Capital Commercial Division, LLC, 1204 7th Avenue, spoke in favor of the City issuing the demolition permit for the Jiffy Lube site.  Mr. Stefani provided a artist rendering of the proposed project.  He noted that it will be a mixed use building with retail, office, and residential space.  Mayor Bouska asked if parking has been secured for the project.  Mr. Stefani stated that they will be leasing spots from Farmers State Bank, Erwin’s Clothing and from First Presbyterian Church for over flow parking.  He stated they are also visiting with Walgreen’s regarding leasing spaces.  Council Member AbouAssaly asked about the exterior material of the building.  Mr. Stefani stated that it will be glass, stone, and brick.  The brick will be consistent with the brick in the uptown area.  Council Member AbouAssaly stated that he wished there were arches on the top row of windows.  Council Member Spinks asked about the closure of 12th Street during the construction.  Mr. Stefani stated that he would need to consult with the project manager regarding street closures.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23335 approving the proposed demolition of property located at 1204 7th Avenue (former Jiffy Lube site) within the Uptown National Register Historic District (Capital Commercial Division, LLC) was read by Spinks.  Moved by Spinks, seconded by AbouAssaly to approve Res. No. 23335.  Council Member Crawford asked about comments from the Historic Preservation Commission.  Planning and Development Director Tom Treharne stated that they were unanimously in favor of allowing the demolition permit.  Steve Stefani, representing Capital Commercial Division, LLC, stated that the Resolution has their name as Capital Commercial Division, Inc.  He noted that it should be LLC.  City Attorney Don Hoskins stated that the Council can agree to make that change by unanimous consent.  Vote on Res. No. 23335:  Ayes:  Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Nays:  None.  Abstention due to possible appearance of conflict of interest:  Draper.  Motion carried.


Resolution No. 23336 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a single-family 
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dwelling, 1550 Hunters Green Way, Lot 1, prior to final platting for property located east of Lucy Lane, on either side of Hunters Green Way extended prior to approval of the Final Plat of Hunters Field Fourth Addition (Ben Dahl/Dahl Custom Homes) was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 23336.  All in favor, motion carried.


Moved by Spinks, seconded by Crawford to concur with the Mayoral appointment of Sandy Rosenberger, 1201 14th Street, to the Library Board of Trustees, with term expiring 06/30/2016.  All in favor, motion carried.

Council Discussion Time:


Council Member AbouAssaly requested that Res. No. 23314, approving contract with Pate Asphalt regarding a request associated with rain water runoff for property located at 501 1st Street (Sally Meyer), be placed on the next Council agenda for discussion.


Council Member Draper noted that he and Council Member Etzel were jailed for a fundraiser for MDA today.  


Council Member Draper stated that last night they held the 25th anniversary party for the completion of the depot in City Square Park. 

Moved by Crawford, seconded by Spinks to adjourn to an Executive Session regarding litigation as permitted under Section 21.5(1)(c) of the Code of Iowa regarding brick streets.  City Attorney Don Hoskins stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Etzel, Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays:  None.  Motion carried.
Moved by Spinks, seconded by Crawford to reconvene to regular session.  All in favor, motion carried.

Mayor Bouska adjourned the meeting at 7:09 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

