









July 11, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, July 11, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  AbouAssaly.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

John Wauer, Past President of the Linn County Trails Association, requested that the Lindale Trail be paved.  He noted that the trail is a bicycle commuting route for Rockwell Collins employees from Marion.  He explained that it is important for the trail be an all weather trail. He stated that he has visited with staff of the City of Cedar Rapids and Marion.  He noted that the Linn County Trails Association is asking for Council support for the paving of the Lindale Trail.


Eric Miles, 7610 Normandy Drive NE, Cedar Rapids, President of wastenotIOWA, presented an update on the Plasma Power project.  He noted that because it is a $100,000,000 project it takes time to put the project together.  Mr. Miles stated that the plans for the layout of the system are done.  He explained that this project would meet the goals of the City to be a zero waste city.  The project would attract visitors from the around the world that wish to view the plant.  Mr. Miles stated that the plant would use 400 tons of municipal waste per day for 351 days per year.  The plant would be self-sustaining and make its own power.  100% of the waste will be put to a beneficial use, so nothing will go to the landfill.  Mr. Miles stated that they want to make sure the obligations the City has with Plasma Power remain viable as the City considers other options.
Presentation by Richard Bice regarding a petition to study the Linn County Board of Supervisors:  

Mr. Bice was not present to make the presentation.  Brent Oleson, 730 Bermier Drive, Linn County Board of Supervisors representing District 4, stated that he was attending the meeting tonight to hear Mr. Bice’s presentation.  Supervisor Oleson explained the change in the form of the Linn County government that occurred four years ago.  Supervisor Oleson reviewed some of the positive changes that have occurred since the change in the form of government.  He noted that he works hard to represent Marion, Bertram, Central City, and all the rural areas in between.  Supervisor Oleson stated that he would be happy to answer questions from the City Council.  He noted that none of the Linn County officials or department heads, except one, are supportive of Mr. Bice’s petition.  Supervisor Oleson stated that he can be reached at (319) 350-5620 if the City Council has questions.
Moved by Adamson, seconded by Crawford to approve the Consent Calendar, as follows:
Motion to approve minutes of the June 18 and 20, 2013 City Council meetings.
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Motion to approve the bills as presented in the amount of $220,866.83.

Motion to solicit bids for the scheduled replacement of a skid loader.

Motion to solicit bids for the scheduled replacement of a refuse packer.

Resolution No. 23230 approving service agreement with TriState Equipment for the development of municipal service body.

Motion approving submission of offer/acceptance on land purchase (Industrial East Center, 3rd Avenue between 35th St. and 44th St.).

Resolution No. 23231 approving Partial Payment No. 13 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $7,183.20.

Resolution No. 23232 approving Partial Payment No. 9 to Wilson Estes Police Architects regarding the new police station in the amount of $30,423.09.

Resolution No. 23233 approving Partial Payment No. 3 to Harris Corporation for radio system user equipment regarding the Countywide Radio Project in the amount of $90,261.60.

Resolution No. 23234 approving a Chapter 28E Agreement with Officer Mitch Walser and the Marion Police Department regarding the installation of a fence for a K-9 bomb dog.

Resolution No. 23235 approving Partial Payment No. 7 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $1,216.00.

Motion to approve Project Calendar regarding Engineering Department payments, as follows:
a. Resolution No. 23236 approving Partial Payment No. 22 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $6,144.00.
b. Resolution No. 23237 approving Partial Payment No. 3 to Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 in the amount of $3,000.00.
c. Resolution No. 23238 approving Partial Payment No. 3 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $209,091.38.
d. Resolution No. 23239 approving Partial Payment No. 3 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $285,573.52.
e. Resolution No. 23240 approving Partial Payment No. 11 to Rathje Construction Company for the Marion Central Corridor Project – Phase I in the amount of $16,153.17. 
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f. Resolution No. 23241 approving Partial Payment No. 2 to Dave Schmitt Construction Co. for the 6th Avenue Storm Sewer Improvements- Phase 2 Project in the amount of $56,183.30.
g. Resolution No. 23242 approving Partial Payment No. 12 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,843.00.
h. Resolution No. 23243 approving Partial Payment No. 1 to Fritz Development LLC per Resolution No. 22543 approving the Memorandum of Agreement regarding the Winslow Road Widening Project in the amount of $40,412.99.
i. Resolution No. 23244 approving Partial Payment No. 1 to Fritz Development LLC per Resolution No. 22542 approving the Memorandum of Agreement regarding the Foxborough Sewer Extension in the amount of $148,093.60.
j. Resolution No. 23245 approving Partial Payment No. 1 to Snyder and Associates Engineers for engineering services regarding the US 151 & IA 13 Traffic Signal Modifications in the amount of $2,325.00.
k. Resolution No. 23246 approving contract and Partial Payment for the 29th Avenue and Highway 13 Lighting Project with Interstate Power & Light Company in the amount of $3,386.90.


Resolution No. 23247 accepting public improvements for Hunters Field 3rd Addition to the City of Marion.

Resolution No. 23248 accepting the Foxborough Sanitary Sewer Extension Project.

Motion to receive and file and refer to TAC correspondence regarding a request for “No Parking” on the east side of 18th Street between 10th Avenue and 11th Avenue (Dale Parker, 1225 Maplecrest Drive).

Resolution No. 23249 approving contract with YTT Design Solutions for Right-of-Way Services associated with the Tower Terrace Project – Phase I in the amount of $42,000.00.

Motion to receive and file correspondence regarding a detention pond (David Decker, 1491 41st Street Place).

Motion to receive and file and refer the following items to the Planning and Zoning Commission:
a. Oakwood Estates Second Addition Final Plat to Linn County located at 5400 Cimarron Court (Eilbert, Trustee).

b. Correspondence regarding the resignation of Nick AbouAssaly as a member of the Planning & Zoning Commission.
c. Correspondence regarding the resignation of Cindy Preussner as a member of the Planning & Zoning Commission.
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Motion to receive and file correspondence regarding Nottingham Hills 7th Addition Final Plat to the City of Marion, Iowa for the property located north of Prescott Lane and east of Newcastle Road (B.D. Cooper).

Motion to receive and file a request for Tax Increment Financing (ElPlast America, Inc.).

Resolution No. 23250 directing staff to negotiate a development agreement with ElPlast and to amend the Collins Road East Urban Renewal Area as required for the project.

Motion to approve Hold Harmless/Noise Waiver, Linn-Mar Homecoming Parade, Thursday, October 3, 2013, form 4:45 p.m. to 6:45 p.m. (Mark Hutcheson, Linn-Mar High School).

Motion to approve Hold Harmless/Noise Waiver, Cedar Rapids/Marion CROP Walk, Sunday, October 6, 2013, Thomas Park Trail, from 10:00 a.m. to 4:30 p.m. (Ellen Fisher, 712 Knoll Street SE, Cedar Rapids).

David Decker, 1491 41st Street Place, asked when he could expect a reply to his correspondence regarding the detention basin.  All in favor of motion to approve the consent calendar, motion carried.

Ordinance No. 13-17 amending Chapter 50 of the Code of Ordinances relating to the installment payment of the cost of abating a nuisance was read by Etzel for initial consideration.  Moved by Etzel, seconded by Crawford to approve the first reading of Ord. No. 13-17.  All in favor, motion carried.

Resolution No. 23260 approving a Letter of Support and Solid Waste Alternatives Program Application to the Iowa Department of Natural Resources on behalf of Fiberight LLC and the City of Marion was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23260.  Public Services Director Ryan Miller presented the staff report.  Council Member Draper stated that he feels Council would also provide a letter of support to the Iowa Department of Resources for the Plasma Power project.  Mr. Miller noted that they have made it very clear that the priority project is with Plasma Power.  He stated that the resource recovery agreement specifically states that Fiberight will provide the tonnage necessary that the City has obligated through the current contract with Plasma Power.  All in favor, motion carried.

Resolution No. 23251 approving service agreement with Anderson Bogert Engineers for site plan development of Public Service facilities was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23251.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the Marion Enterprise Center – Phase II.  Assistant City Engineer Maryann Shinrock presented the staff report.  George 
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Lake, President of MEDCO, spoke in favor of the project.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23252 accepting bids and awarding contract to Drew Cook & Son’s Excavating, Inc. regarding the Marion Enterprise Center – Phase II in the amount of $275,418.15 was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23252.  Council Member Adamson asked if this company had done any projects for the City of Marion.  Assistant City Engineer Maryann Shinrock stated that they have not done work for the City before.  She noted that they did check their references.  Council Member Spinks asked where they are located.  Ms. Shinrock stated that they are from Dubuque.  All in favor, motion carried.
Council Member Draper asked for a response to Mr. Decker’s question regarding his correspondence that was received and filed as part of the consent calendar regarding a detention pond (David Decker, 1491 41st Street Place).  Mayor Bouska stated that Mr. Decker’s correspondence will be referred to the appropriate department and he will receive a reply after they have reviewed his request.

Resolution No. 23253 approving contract and bond with Drew Cook & Son’s Excavating, Inc. regarding the Marion Enterprise Center- Phase II was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23253.  All in favor, motion carried.

Moved by Etzel, seconded by Draper to receive and file TAC report regarding request for handicap parking (John Dean, 1620 ½ 11th Street).  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to receive and file correspondence regarding rain water runoff (Sally Meyer, 501 1st Street).  All in favor, motion carried.

Resolution No. 23254 approving a deck into City right-of-way for property located 400 Lindale Drive, Lot 53, Marion, Iowa by encroachment agreement (Arthur Dunham Sr. request) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23254.  All in favor, motion carried.


Resolution No. 23255 approving a garden and fence into the north 60' of the former north/south alley located between 27th and 28th Street and 11th Avenue and 10th Avenue, Marion, Iowa by encroachment agreement (Marianna and Steve Rowell, 1090 28th Street) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23255.  All in favor, motion carried.


Ordinance No. 13-14 amending the Marion Code of Ordinances regarding a request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial, with 
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conditions (Mooney Engle Land Company LLC) was read by Adamson for second consideration.  Moved by Adamson, seconded by Draper to approve the second reading of Ord. 13-14.  All in favor, motion carried.


Moved by Etzel, seconded by Crawford to receive and file request to waive the final reading of Ordinance No. 13-14 regarding the Stonefield rezoning request (Mooney Engle Land Co.).  Council Member Spinks asked if staff is supportive of this request.  Planning and Development Director Tom Treharne stated that staff does support the request to waive the final reading of the Ordinance.  All in favor, motion carried.


Resolution No. 23256 approving Stonefield Addition Revised Preliminary Plat for property located along Tower Terrace Road between 10th Street and Alburnett Road (Mooney Engle Land Company, LLC) was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 23256.  All in favor, motion carried.

Moved by Adamson, seconded by Crawford to suspend the rules and place Ord. No 13-14 on the agenda for adoption and to adopt Ord. No. 13-14.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the request to rezone property located north of 35th Avenue and east of 35th Street from Undesignated to C-1, Neighborhood Commercial, with conditions (Morris Wood, LLC & Morris Wood Enterprises LLC).  Jon Morris stated that he supports the request and is available to answer Council questions.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 13-18 amending the Marion Code of Ordinances regarding a request to rezone property located north of 35th Avenue and east of 35th Street from Undesignated to C-1, Neighborhood Commercial, with conditions (Morris Wood LLC) was read by Crawford for initial consideration.  Moved by Crawford, seconded by Draper to approve the first reading of Ord. No. 13-18.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding amending Section 176.31.7, Signs Specifically Prohibited in All Districts, of the Marion Code of Ordinances, changing the amount of time allowed for abandoned signs to remain in existence from six (6) months to thirty (30) days.  Planning and Development Director Tom Treharne requested that the public hearing be continued and that no action be taken on Ord. No. 13-19.  No other comments, written or verbal, were received.  Mayor Bouska continued the public hearing. 


No action was taken on the initial consideration of Ordinance No. 13-19, amending Section 176.31.7, Signs Specifically Prohibited in All Districts, of the Marion Code of Ordinances, changing the amount of time allowed for abandoned signs to remain in existence from six (6) months to thirty (30) days. 
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Resolution No. 23257 approving Nottingham Hills Seventh Addition Final Plat and Memorandum of Agreement for property located north of Prescott Lane and east of Newcastle Road (BBAK Investment, LTD) was read by Adamson.  Moved by Adamson, seconded by Draper to approve Res. No. 23257.  All in favor, motion carried.


Resolution No. 23258 approving Hunter’s Field Fifth Addition Final Plat and Memorandum of Agreement for property located west of Lucy Lane and on either side of Hunters Green Way (Fritz Development) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23258.  Planning and Development Director Tom Treharne stated that the memorandum of agreement has not been signed by representatives of Fritz Development because they are out of town on vacation.  He noted that the Final Plat will not be released until the memorandum is signed.  All in favor, motion carried.

Ordinance No. 13-16 amending Ordinance No. 07-22 providing for the division of taxes levied on property in the Central Corridor Urban Renewal Area of the City of Marion Iowa pursuant to Section 403 of the Code of Iowa was read by Spinks for second consideration.  Moved by Spinks, seconded by Adamson to approve the second reading of Ord. No. 13-16.  All in favor, motion carried.


Moved by Crawford, seconded by Adamson to direct staff to proceed with voluntary annexation including non-consenting property owners for properties located along Indian Creek Road and adjacent to Lucore Road.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried

Resolution No. 23259 approving FY 13-14 Hotel/Motel funding allocation recommendations was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23259.  Amanda Kaufman, Assistant to the City Manager, presented the staff report.  Council Member Adamson commented on the allocation to the Cedar Rapids Area Convention and Visitors Bureau.  Ms. Kaufman stated that each organization will have to submit a plan before receiving their funding.  All in favor, motion carried.

Presentation regarding an electrical study (Alliant Energy):


Tom Aller, President of Alliant Energy’s gas and electric utility, Interstate Power and Light, and John Reed, Chairman and CEO of Concentric Energy Advisors, made a presentation to the City Council regarding municipalization of the electric utility.  Mr. Aller and Mr. Reed answered questions from the City Council regarding their presentation.  

Council Discussion Time:


Council Member Adamson congratulated everyone associated with the Amphitheater project.  He noted the ribbon cutting was Wednesday.  
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Council Member Adamson thanked wastenotIOWA, the Public Services Department, and the City Manager for working on creative ways to save the City money.  Council Member Adamson thanked them for looking at alternatives.


Council Member Draper complemented the City and school districts for helping Marion make Family Circle’s list of Top 10 Best Towns for Families in the August 2013 magazine. 


Mayor Bouska noted that recently he has purchased several properties in the area.  He noted that all the properties are now leased.  He explained that the renters all researched where to live and they all wanted to be in the Marion and Linn Mar School Districts.  


Mayor Bouska suggested that more flags be flown in the uptown area for the July 4th holiday in the future.

Mayor Bouska adjourned the meeting at 7:33 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

