June 20, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 20, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, and Draper.  Absent:  Crawford.

The meeting was opened with the Pledge of Allegiance lead by Boy Scouts Blake and Ben Allington.
Citizen’s presentations, comments and/or petitions:

Comments were heard from Maria Murphy, 2570 Pheasant Ridge Court, regarding a dumpster at the top of her street and Mary Lou Pazour, 1609 3rd Avenue, regarding roundabouts.  
Mayor Bouska asked that the following items be removed from the agenda:


Resolution No. 23227 approving Obando’s First Addition Final Plat (Linn County) and Memorandum of Agreement for property located west of Highway 13 and north of 35th Avenue (Drango Family Farms, LLC).


Resolution No. 23228 approving Vance’s First Addition Final Plat (Linn County) and Memorandum of Agreement for property located west of Highway 13 and north of 35th Avenue (Drango Family Farms, LLC),


Motion to approve Hold Harmless/Noise Waiver, Linn-Mar Homecoming Parade, Thursday, October 3, 2013, 4:45 p.m. – 6:45 p.m. (Mark Hutcheson, Linn-Mar High School).

Moved by Draper, seconded by Adamson to approve the Consent Calendar, as presented:

Motion to approve minutes of the June 6 and 8, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $1,425,637.13.

Resolution No. 23211 approving the carryover of certain items from FY 12-13 to FY 13-14.

Resolution No. 23212 approving transfer of unexpended funds for the unemployment accounts to the Employee Benefits Fund for FY 12-13.
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Resolution No. 23213 approving renewal of the City of Marion’s General Liability, Auto, Public Officials, Law Enforcement and Property Insurance coverage with ICAP for FY 13-14 in the amount of $192,915.86.

Resolution No. 23214 approving Partial Payment #13 to Latham and Associates for $900.00 for the municipal electric study. 


Resolution No. 23215 approving the purchase of fleet diagnostic equipment from Snap On Equipment in the amount of $17,045.97.

Motion to receive and file and refer to the Park Board correspondence regarding Marion Parks and Recreation Financial Assistance (Kelly DeLong).


Motion to approve Project Calendar regarding Engineering Payments, as follows:


a. Resolution No. 23216 approving Partial Payment No. 21 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $14,706.50.


Resolution No. 23217 approving a stop sign west bound on Prescott Lane at Newcastle Road.

Motion to receive and file and refer to TAC correspondence regarding handicap parking (John Dean, 1620 ½ 11th Street).

Motion to remove temporary stop signs east and west bound on 5th Avenue at 12th Street.

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Country Club Estates Revised Preliminary Plat located south of Lowe Park between Alburnett Road and Shady Oaks Drive (CCE, LLC).


b. Request to rezone property from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential for property located south of Lowe Park between Alburnett Road and Shady Oaks Drive (CCE, LLC).

Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:

a. Resolution No. 23218 approving final payment to Tallgrass Historians L.C., for services related to the McGowan House National Register nomination project in the amount of $308.30.
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b. Resolution No. 23219 approving payment No. 16 to JCG Land Services, Inc for right-of-way acquisition services related to the Central Corridor project in the amount of $993.75.


Resolution No. 23220 setting public hearing for July 11, 2013 regarding request to rezone property located north of 35th Avenue and east of 35th Street from Undesignated to C-1, Neighborhood Commercial, with conditions (Morris Wood, LLC & Morris Wood Enterprises, LLC).

Resolution No. 23221 setting public hearing for July 11, 2013 regarding amending Section 176.31.7 Signs Specifically Prohibited In All Districts, of the Marion Code of Ordinances changing the amount of time allowed for abandoned signs to remain in existence from six (6) months to thirty (30) days.

Motion to receive and file May 2013 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver Agreement, Block Party, Saturday, July 6, 2013, 4:00 p.m. – 12:00 a.m. (Mary Hagensick, 310 Oak Park Circle).

All in favor to approve the consent calendar, motion carried.

Resolution No. 23222 approving rules and procedures regarding the filling of a City Council 4th Ward vacancy by appointment was read by Adamson.  Moved by Adamson, seconded by Bouska to approve Res. No. 23222.  All in favor, motion carried.

Moved by Etzel, seconded by Adamson to receive and file applications for City Council Ward 4 vacancy (Nicolas AbouAssaly, Randy Rickards, Rene Gadelha and James McEniry).  All in favor, motion carried.

Presentations were made by Candidates for Council Member Fourth Ward vacancy Nicolas AbouAssaly, Randy Rickards, Rene Gadelha and James McEniry).  Council members asked questions of each candidate.

The City Council then proceeded to vote on filling the vacancy pursuant to the previously adopted rules.  

Balloting for the appointment of Council Member Fourth Ward:

Results of Ballot No. 1: Adamson, Etzel, and Spinks voted for Abou-Assaly.  Bouska and Draper voted for Rickards.
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Results of Ballot No. 2: Adamson, Etzel, Spinks and Draper voted for Abou-Assaly.  Bouska voted for Rickards.
Resolution No. 23223 making an appointment to fill the existing vacancy on the Marion City Council Ward 4 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23223.  All in favor, motion carried.

Mayor Bouska administered the Oath of Office to newly appointed Ward 4 City Council Member Nicolas Abou-Assaly.  Council Member AbouAssaly was immediately seated on the council.

Ordinance No. 13-15 amending chapter 105 of the Solid Waste Ordinance to allow for resource recovery operations and services was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading of Ord. No. 13-15.  All in favor, motion carried.


Moved by Adamson seconded by Spinks to suspend the rules and place Ord. No. 13-15 on the agenda for adoption.  All in favor, motion carried.
Ordinance No. 13-13 amending the Code of Ordinances by adding a Chapter 49A relating to clandestine laboratories and grow operations, placards, clean-up, nuisance abatement, assessment of costs and providing penalties was read by Adamson for final consideration.  Moved by Adamson, seconded by Spinks to approve the final reading of Ord. No. 13-13.  Linda Miller, 4001 North 10th Street, spoke on behalf of the Landlords of Linn County, which she is a board member.  Ms. Miller stated that the board felt that the ordinance was basically good, but had minor concerns regarding section 49A.02, cleanup and nuisance abatement of dangerous buildings and vehicles required and section 49A.04, requirement to notify.  Council discussed their concerns.  Comments were heard from Police Chief Harry Daugherty.  Roll Call: Yeas Adamson, Etzel,    Abou-Assaly, and Draper.  Nays: Spinks and Bouska.  Motion carried.

Mayor Bouska opened the public hearing regarding amending Ordinance No. 07-22 providing for the division of taxes levied on property in the Central Corridor Urban Renewal Area of the City of Marion Iowa pursuant to Section 403 of the Code of Iowa.   No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 13-16 amending Ordinance No. 07-22 providing for the division of taxes levied on property in the Central Corridor Urban Renewal Area of the City of Marion Iowa pursuant to Section 403 of the Code of Iowa was read by Etzel for initial consideration.  Moved by Etzel, seconded by Spinks to approve the first reading of Ord. No. 13-16.  All in favor, motion carried.  
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Mayor Bouska opened the public hearing regarding a Development Agreement with Capital Commercial Division, LLC for redevelopment of the property located at 1204 7th Avenue.  Steve Stefani, Capitol Commercial Division, 1204 7th Avenue spoke in favor of the development agreement.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23224 approving a Development Agreement with Capital Commercial Division, LLC for redevelopment of the property located at 1204 7th Avenue was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23224.  Yeas: Adamson, Etzel, Spinks, Bouska, and Abou-Assaly.  Abstain: Draper.  Motion carried.

Mayor Bouska opened the public hearing regarding a request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial, with conditions (Mooney Engle Land Company, LLC).  Tim Mooney, 862 Archer Drive, and Tom Mark, 3909 Shady Oak Drive, spoke in favor of the request to rezone.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 13-14 amending the Marion Code of Ordinances regarding a request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial, with conditions (was tabled at the May 23, 2013 meeting) was read by Abou-Assaly for initial consideration.  Moved by Abou-Assaly, seconded by Adamson to approve the first reading of Ord. 13-14.  All in favor, motion carried.
Resolution No. 23225 approving Residences at the Park Addition Preliminary Plat located east of Armar Dr SE and south of Marion Boulevard (Cemar Holdings, LLC) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 23225.  All in favor, motion carried.

Resolution No. 23226 approving Bridge Creek Addition Revised Preliminary Plat located west of Winslow Road north of Tower Terrace Road Extended (Mooney Engle, LLC) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23226.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an approval of a proposed Development Agreement relating to Memorial Hall Renovation Project located at 760 11th Street for Tax Increment Financing (TIF) incentives (Jeanne and Paul Matthews).  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 23229 approving a Development Agreement relating to Memorial Hall Renovation Project located at 760 11th Street for Tax Increment Financing (TIF) incentives (Jeanne and Paul Matthews) was read by Adamson.  Moved by Adamson, seconded by Draper to approve Res. No. 23229.  All in favor, motion carried.

Council Discussion Time:


Council Member Adamson congratulated Nick Abou-Assaly on winning and thanked all the candidates for their willingness to participate.  Mr. Adamson noted that there will be an election in November and there are many more opportunities for them to serve.  Council Member Adamson commented on the city’s investments to bring in consultants.  Mr. Adamson is happy to see Marion getting large returns on that investment.  Council Member Adamson also commented on an article that he read in the CityScape Magazine regarding election residence requirements.  Due to the controversy last election, Mr. Adamson asked that the City Attorney look into updating the election ordinances prior to the November election.  Mr. Adamson would like Marion to be in line with the States ordinances.  
Council Member Spinks asked City Engineer Dan Whitlow for an update regarding construction.  Mr. Whitlow presented a staff report.  
Council Member Abou-Assaly thanked the Council and stated that he is looking forward to working with everyone.

Mayor Bouska welcomed State Senator Dan Lundby and congratulated the boy scouts, Ben and Blake Allington, and wished them luck in earning their merit badge.
Mayor Bouska adjourned the meeting at 7:30 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk
