








June 6, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 6, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.

The meeting was opened with the Pledge of Allegiance led by Boy Scout Christian Tamberg.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, stated that he appreciates that the City Council has now established a credit card policy.  He stated that the concerns raised during the audit regarding credit card usage need to be addressed.  He noted that Personnel Policy 3.6 states that the City credit card shall only be used for expenses while conducting official business.  The credit card shall not be used for personal items.
Moved by Spinks, seconded by Adamson to approve the Consent Calendar as follows with the exception of Resolution No. 23197, Resetting date of public hearing for Thursday, July 11, 2013 at 5:30 p.m. regarding a Development Agreement for the Memorial Hall Renovation Project located at 760 11th Street (Jeanne and Paul Matthews):

Motion to approve minutes of the May 21 and 23, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $ 750,355.15.

Resolution No. 23174 approving a renewal application for a Class B Native Wine Permit (WBN) with additional privilege for Sunday sales for Ends with E, LLC dba Happenstance on 7th (1026 7th Avenue).  No violations in previous five years.

Resolution No. 23175 approving a renewal application for a Class E Liquor License (LE) with additional privilege for Sunday sales, Carryout Wine, and Carryout Beer for Walgreen Co., dba Walgreens #03876 (1225 7th Avenue).  No violations in previous five years.

Resolution No. 23176 approving a renewal application for a Class E Liquor License (LE) with additional privilege for Sunday sales, Carryout Wine, and Carryout Beer for Kum & Go LC, dba Kum & Go #503 (3370 7th Avenue).  One violation in previous five years.

Motion to approve cigarette permits as follows:  American Legion Post 298, Casey’s General Store #2760, Casey’s General Store #2770, Casey’s General Store #2919, Casey’s General Store #2924, Cocktails & Co., CVS/Pharmacy #10032, Dollar General #7226, Dollar General #7398, 
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East Post Hawkeye Convenience Store, Fareway Stores, Inc. #949, Guppy’s On The Go, Hennessey’s Irish Sports Pub, Hy-Vee Drugstore, Hy-Vee Food Store, Hy-Vee Gas, Kum & Go #503, Kum & Go #509,  Marion Hawkeye Convenience Store, Marion Market & Café, Murphy USA #7287, Road Ranger #146, Smokin’ Joes #10, Walgreens #3876, Wal-Mart Supercenter #3630.

Motion to solicit bids regarding natural gas services.

Resolution No. 23177 approving Partial Payment No. 17 to Linn County Sheriff’s Office for radio system infrastructure regarding the Countywide Radio Project in the amount of $4,699.74.

Resolution No. 23178 approving Partial Payment No. 12 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $2,100.00.

Resolution No. 23179 authorizing the Police Department to enter into an agreement with the Shield Technology Corporation to update the Computer Aided Dispatch system to interface with US Digital Designs software in an amount not to exceed $10,000.00.

Resolution No. 23180 authorizing the Fire Chief to enter into a Memorandum of Understanding with the Eastern Iowa CPAT consortium and authorizing the $7,100.00 membership payment in fiscal 2013-2014 to the City of Davenport.


Motion to approve Project Calendar regarding Engineering Payments, as follows:
a. Resolution No. 23181 approving Partial Payment No. 2 to Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 in the amount of $300.00.
b. Resolution No. 23182 approving Partial Payment No. 2 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $102,962.24.
c. Resolution No. 23183 approving Partial Payment No. 2 to Rathje Construction Company for the South 11th Street Reconstruction Project - Phase 3 in the amount of $30,259.20.
d. Resolution No. 23184 approving Partial Payment No. 1 to Dave Schmitt Construction Company for the 6th Avenue Storm Sewer Improvements - Phase 2 Project in the amount of $110,087.64.
e. Resolution No. 23185 approving Partial Payment No. 1 to L.L. Pelling Company for the 2013 HMA Resurfacing Project in the amount of $202,615.41.
f. Resolution No. 23186 approving Partial Payment No. 11 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,717.00.
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Resolution No. 23187 accepting the 2013 HMA Resurfacing Project.

Resolution No. 23188 approving the installation of a stop sign west bound on Faulkner Avenue at 35th Street.

Resolution No. 23189 approving the installation of a stop sign east bound on Rolling Glen Drive at Winslow Road.

Resolution No. 23190 approving the installation of a stop sign north bound on Lennon Lane at Tower Terrace Road.

Resolution No. 23191 accepting Temporary Right of Way Easement from Waldo I. Morris regarding the Marion Enterprise Center.

Resolution No. 23192 accepting Temporary Right of Way Easement from Medco Holding Company, LLC. regarding the Marion Enterprise Center.

Motion to receive and file request for drainage assistance (Jeff Lara, 435 Pintail Drive).


Motion to receive and file the following Planning Department items:

a. Request for waiver of subdivision regulations of property by Plat of Survey No. 1845 for transfer purposes only for property located at the northeast corner of 35th Avenue and 35th Street (Morris Wood, LLC).
b. Request to vacate Echo Hill Preliminary Plat located north of Echo Hill Road, east of Alburnett Road, north of Echo Hill School (Kristi Magill).
c. Requesting reimbursement for a car storage contract with EIC property (Kay Lammers, 2820 Second Avenue).

Resolution No. 23193 setting public hearing for June 20, 2013 regarding request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial (Mooney Engle Land Co LLC).

Resolution No. 23194 setting a public hearing for June 20, 2013 amending Ordinance No. 07-22 providing for the division of taxes levied on property in the Central Corridor Urban Renewal Area of the City of Marion Iowa pursuant to Section 403 of the Code of Iowa. 

Resolution No. 23195 setting a public hearing for Thursday, June 20, 2013 at 5:30 p.m., regarding a Development Agreement with Capital Commercial Division, LLC for redevelopment of the property located at 1204 7th Avenue.

Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a two-unit condominium on Lot 15 prior to final platting for property located east of 
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Armar Drive SE and south of Marion Boulevard prior to approval of the Final Plat of the Residences at the Park (JW Homes, Inc).

Resolution No. 23196 approving retainer agreements with City Attorney and Assistant City Attorneys for the period of July 1, 2013 through June 30, 2014.

Motion to receive and file Peer Review Study regarding an electrical study (BHMG, Barnes, Henry, Meisenheimer & Grende, Inc.). 
All in favor of motion to approve the consent calendar, with the exception of Res. No. 23197, motion carried.

Ordinance No. 13-11 amending Chapter 131 of the Code of Ordinances relating to removal of Massage Establishments from the definition of public amusements and adding a provision to Chapter 130 of the Code of Ordinances prohibiting the practice of Massage Therapy by persons without a state license and providing penalties was read by Crawford for final consideration.  Moved by Crawford, seconded by Draper to approve the third reading of Ord. No. 13-11.  Council Member Spinks asked if staff had visited with the massage therapist that requested the changes to the Ordinance.  City Attorney Don Hoskins stated that he provided her with a draft of the Ordinance and she was satisfied with the changes to the Ordinance.  All in favor, motion carried.

Ordinance No. 13-15 amending Chapter 105 of the Solid Waste Ordinance to allow for resource recovery operations and services was read by Adamson for initial consideration.  Moved by Adamson, seconded by Crawford to approve the first reading of Ord. No. 13-15.  All in favor, motion carried.

Ordinance No. 13-13 amending the Code of Ordinances by adding a Chapter 49A relating to clandestine laboratories and grow operations, placards, clean-up, nuisance abatement, assessment of costs and providing penalties was read by Etzel for second consideration.  Moved by Etzel, seconded by Adamson to approve the second reading of Ord. No. 13-13.  All in favor, motion carried.
Resolution No. 23198 authorizing a supplemental payment to Raycom Corporation in conjunction with the county-wide communications upgrade for the delivery and installation of a US digital fire station alerting system in the amount of $130,115.00 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23198.  Fire Chief Terry Jackson presented the staff report.  All in favor, motion carried.

Ordinance. No. 13-12 establishing access fees related to the Tower Terrace Road Improvement Project – Phase III was read by Crawford for final consideration.  Moved by Crawford, seconded by Draper to approve the third reading of Ord. No. 13-12.  All in favor, motion carried.

Moved by Adamson, seconded by Crawford to approve Project Calendar for the Marion Enterprise Center Phase II, as follows:








Page 5, June 6, 2013
a. Motion to retain the City Engineer as Project Engineer regarding the Marion Enterprise Center Phase II (Partners Avenue).
b. Resolution No. 23199 approving Resolution of Necessity regarding the Marion Enterprise Center Phase II.
c. Resolution No. 23200 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Marion Enterprise Center Phase II.
d. Resolution No. 23201 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Marion Enterprise Center Phase II.
All in favor of motion to approve the project calendar, motion carried.

Resolution No. 23202 approving request for drainage assistance (Jeff Lara, 435 Pintail Drive) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23202.  Council Member Spinks requested a staff report.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.

Resolution No. 23203 approving request for waiver of subdivision regulations to allow for division of property by Plat of Survey No. 1845 for transfer purposes only for property located at the northeast corner of 35th Avenue and 35th Street (Morris Wood, LLC) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23203.  All in favor, motion carried.

Resolution No. 23204 approving outdoor seating in front of Campbell Steele Gallery, 1064 7th Avenue, Marion, Iowa by encroachment agreement (Craig and Priscilla Campbell request) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23204.  Council Member Draper asked if this is the same seating area as in the past.  Planning and Development Director Tom Treharne stated that it is the same.  This agreement would allow the Campbell’s to have the outdoor seating from April to November every year until revoked by the City Council.  Council Member Adamson asked if there is a valid complaint received, can staff require the seating to be removed without Council action.  City Manager Lon Pluckhahn stated that staff could require that it be removed if there is an immediate threat to the public health or safety.  All in favor, motion carried.

Resolution No. 23205 vacating a portion of Echo Hill Preliminary Plat located north of Echo Hill Road, east of Alburnett Road, north of Echo Hill School (Kristi Magill) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23205.  Planning and Development Director Tom Treharne stated that a meeting has been scheduled for Tuesday, June 11th.  If the issue is not resolved, the Resolution will be placed on the next agenda.  Moved by Adamson, seconded by Crawford to table Resolution No. 23205 to the June 20th City Council meeting.  All in favor of motion to table Res. No. 23205, motion carried.
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Resolution No. 23206 approving Oak Park Estates Fourth Addition Final Plat and Memorandum of Agreement for property located east of Alburnett Road and north of Oakridge School (Frazier Investments, LLC) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23206.  Council Member Spinks asked if this development will be single family homes.  Planning and Development Director Tom Treharne stated that it will be single family homes.  He noted that this will complete Oak Park Circle.  All in favor, motion carried.


Resolution No. 23207 approving request for wavier of the subdivision regulations to allow division of property by Acquisition Plat for Parcel 1 dedication of right of way related to the Morris Wood Corner’s Plaza along the south side of 35th Avenue, adjacent to the east side of 35th Street (City of Marion) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23207.  All in favor, motion carried.

Resolution No. 23208 approving request for wavier of the subdivision regulations to allow division of property by Acquisition Plat for Parcel 2 dedication of right of way related to the Morris Wood Corner’s Plaza along the east side of 35th Street, adjacent to the south side 35th Avenue (City of Marion) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23208.  All in favor, motion carried.

Resolution No. 23209 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a two-unit condominium on Lot 15 prior to final platting for property located east of Armar Drive SE and south of Marion Boulevard prior to approval of the Final Plat of the Residences at the Park (JW Homes, Inc) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23209.  Council Member Spinks requested a staff report.  Planning and Development Director Tom Treharne presented the staff report.  He explained that the access has been completed and all improvements are installed.  He noted that the final plat should come to Council for consideration at the next meeting.  Staff is recommending approval of the request.  All in favor, motion carried.

Moved by Etzel, seconded by Adamson to receive and file correspondence regarding the vacation of Echo Hill Addition Preliminary Plat (Summerfield Investments, PO Box 10616, Cedar Rapids, IA 52410-0616).  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding an approval of a proposed amendment to a Development Agreement with Lincolnview, LLC, for Tax Increment Financing (TIF) incentives.  City Manager Lon Pluckhahn presented the staff report.  Mr. Pluckhahn explained that the original agreement was based on four project phases.  Construction of the second phase has been delayed due to the bankruptcy of a business located on the site.  The agreement is being amended to reflect the new timeline and allow for the incentive periods to be based on lots rather than phases.  Mr. Pluckhahn also noted that the agreement end date has been extended from 2027 to 
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2028.  Developer Jeff Witter stated that he is present to answer any questions.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23210 approving proposed amendment to a Development Agreement with Lincolnview, LLC, for Tax Increment Financing (TIF) incentives was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23210.  All in favor, motion carried.

Moved by Crawford, seconded by Adamson to approve Hold Harmless/Noise Waiver Agreement, for a Block Party on Saturday, July 6 2013 from 4:00 p.m. to 11:00 p.m. (Matthew Hoskins, 1440 Huntington Hills Drive).  All in favor, motion carried.

Council Discussion Time:


Council Member Adamson stated that his prayers are with Council Member Draper’s sister-in-law and her family.  Council Member Adamson stated that he is glad that her health is improving.

Council Member Spinks stated that today is D-Day.  He asked that everyone remember our veterans today.


Council Member Spinks asked for an update on the Kum and Go project.  Developer Jeff Witter, 2790 Blue Herron Drive, Springville, provided the update.  He also noted that they have started on the first strip mall.  

Council Member Draper noted that Linn Mar School Superintendent Katie Mulholland is in the audience tonight.  He asked about the status of the safety issues around Novak School.  

Council Member Adamson left the Council meeting at 5:58 p.m.

City Engineer Dan Whitlow stated that the pedestrian counts at the Novak School have been finished.  He noted that they are looking at some type of yellow flashing device to be installed.
Mayor Bouska asked Superintendent Mulholland for an update on her position with the Iowa Board of Regents.  Dr. Mulholland stated that she was elected President Pro Tem of the Iowa Board of Regents.  She stated that the Board President has a very good attendance record.  


Council Member Spinks stated that Nick Wagner was appointed to the Iowa Utilities Board.

Mayor Bouska adjourned the meeting at 6:01 p.m.








Attest:
____________________________

_______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
