








May 23, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 23, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Etzel, Crawford, Stark, and Draper.  Absent:  Adamson and Spinks.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:  None.
Nick Glew, Uptown Marion Program Director, presented a report regarding the Main Street Economic Impact.  Also present were Board Members Karen Hoyt, Gae Sharp-Richardson, Nick AbouAssaly, and Jeanne Matthews.  
Moved by Etzel, seconded by Stark to approve the Consent Calendar, as follows, removing item #14, Motion directing staff to negotiate a TIF Development Agreement with Lawrence Smith to assist with the redevelopment of the property located at 1890 7th Avenue, and removing item #18, Resolution No. 23171 setting public hearing for Thursday, June 6, 2013 at 5:30 p.m. regarding a Development Agreement for the Memorial Hall Renovation Project:

Motion to approve minutes of the May 7 and 9, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $834,097.52.

Resolution No. 23163 approving renewal application for a Class B Native Wine Permit (WBN) with additional privilege for Sunday sales for Ends with E LLC, dba The Chocolate Shop (1244 7th Avenue).  No violations in previous five years.

Resolution No. 23164 approving Partial Payment #12 to Latham and Associates for $3,438.26 for the municipal electric study.

Resolution No. 23165 approving compressed natural gas facilities and services not to exceed $35,000.00.  
Resolution No. 23166 approving contract and bond with Kleiman Construction Inc. regarding the Lowe Park Amphitheater Development Plan.

Resolution No. 23167 approving partial payment No. 6 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $15,019.50.

Motion to receive and file letter of request regarding FEMA Floodway regulations associated with 105 Goldleaf Court (S. Michael Brain, Brain Engineering, Inc.).
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Resolution No. 23168 approving waiver of FEMA Floodway Regulations associated with 102 and 105 Goldleaf Court.

Resolution No. 23169 approving a stop sign located eastbound Granger Drive at 35th Street.

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Obando's First Addition Final Plat to Linn County located west of Highway 13 and north of 35th Avenue (Drango Family Farms, LLC).

b. Vance's First Addition to Linn County, located west of Highway 13 and north of 35th Avenue (Drango Family Farms, LLC).


Motion to receive and file the following:

a. Request to encroach into City right of way with a deck at 400 Lindale Drive (Arthur Dunham Sr., 400 Lindale Drive).

b. Request to encroach into the north 60' of the former north / south alley located between 27th and 28th Street and 11th Avenue and 10th Avenue (Marianna and Steve Rowell, 1080 28th Avenue).

c. Correspondence regarding Recreational Vehicle Parking (Rick Landry - 1970 48th Street Court).

Motion directing staff to negotiate a TIF Development Agreement with Capital Investments, LLC to assist with the redevelopment of the property located at 1204 7th Avenue.

Motion to receive and file revised Pay for Performance Policy 2.16.

Resolution No. 23170 setting public hearing for Thursday, June 6, 2013 at 5:30 p.m. regarding a revision to the Development Agreement with Lincolnview, LLC.

Motion to receive and file request for TIF incentives for the Memorial Hall Renovation Project located at 760 11th Street (Jeanne and Paul Matthews).

Motion to receive and file April 2013 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver Agreement, Block Party, Tamerac Circle, Saturday, June 8, 2013, 10:00 a.m. to 12:00 p.m. (Bret Leedham, 2261 Tamerac Circle).

Motion to approve Hold Harmless/Noise Waiver Agreement, Block Party, Carlisle Circle, Saturday, June 29, 2013, 2:30 p.m. to 10:30 p.m. (Carrie Parke, 3122 Carlisle Circle).
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Motion to approve Hold Harmless/Noise Waiver Agreement, Block Party, Chamber of Commerce PM Exchange, 11th Street between 7th and 8th Avenues, Thursday, July 18, 2013, 9:00 a.m. to 8:00 p.m. (Justin Hoff, Martin Gardner Architecture, P.L., 700 11th Street).
All in favor of motion to approve the consent calendar, motion carried.

Moved by Stark, seconded by Crawford to approve Resolution No. 23171 setting public hearing for Thursday, June 20, 2013 at 5:30 p.m. regarding a Development Agreement for the Memorial Hall Renovation Project and removing item #14, Motion directing staff to negotiate a TIF Development Agreement with Lawrence Smith to assist with the redevelopment of the property located at 1890 7th Avenue, from tonight’s agenda.  City Manager Lon Pluckhahn noted that the date of public hearing for the Development Agreement needed to be changed from June 6th to June 20th.  All in favor, motion carried.
Mayor Bouska opened the public hearing for the FY 12-13 Budget Amendment.  Finance Director Wes Nelson presented the staff report.  Mayor Bouska asked about the equipment purchases.  City Manager Lon Pluckhahn stated that the City schedules replacement of certain equipment.  He explained that the City sometimes purchases two years of scheduled equipment replacements together to receive better prices.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23172 approving FY 12-13 Budget Amendment was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 23172.  All in favor, motion carried.

Ordinance No. 13-11 amending Chapter 131 of the Code of Ordinances relating to removal of Massage Establishments from the definition of public amusements and adding a provision to Chapter 130 of the Code of Ordinances prohibiting the practice of Massage Therapy by persons without a state license and providing penalties was read by Stark for second consideration.  Moved by Stark, seconded by Crawford to approve the second reading of Ord. No. 13-11.  All in favor, motion carried.

Ordinance No. 13-13 amending the Code of Ordinances by adding a Chapter 49A relating to clandestine laboratories and grow operations, placards, clean-up, nuisance abatement, assessment of costs and providing penalties was read by Draper for initial consideration.  Moved by Draper, seconded by Crawford to approve the first reading of Ord. No. 13-13.  Police Chief Harry Daugherty presented the staff report.  Council Member Stark asked if the property owner must pay for the clean-up.  Chief Daugherty explained that the property owner would be responsible for the cost of clean-up and for certification that the property has been properly cleaned.  All in favor, motion carried.
Ordinance No. 13-09 adopting a new chapter 157 of the Code of Ordinances relating to the establishment of a storm water utility was read by Etzel for final consideration.  Moved by Etzel, seconded by Stark to approve the third reading of Ord. No. 13-09.  All in favor except Crawford, motion carried.
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Ordinance. No. 13-12 establishing access fees related to the Tower Terrace Road Improvement Project – Phase III was read by Crawford for second consideration.  Moved by Crawford, seconded by Stark to approve the second reading of Ord. No. 13-12.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial (Mooney Engle Land Company, LLC).  Assistant Planning and Development Director Dave Hockett presented the staff report.  Comments opposed to the rezoning were heard from John Mark, 3909 Shady Oak Drive; Neal Murrin, 482 Barrington Parkway; Melinda Hatcher, 998 Eastview Avenue; Jon Tracy, 350 Irish Drive; Gary Young, 4047 Bruce Road; Marilyn Mark, 3909 Shady Oak Drive; Linda Miller, 4001 North 10th Street, and Charles Liston, 996 Arica Avenue.  Comments in favor of the rezoning were heard from Tim Mooney, 862 Archer Drive, representing Mooney Engle Land Company, LLC.  Council discussed the provision to allow gas stations/convenience stores.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Assistant Planning and Development Director Dave Hockett explained that convenience stores had always been discussed as a permitted use at the Planning and Zoning Commission meeting.  He noted, however, that the convenience stores were not included when the Planning and Zoning Commission voted on their recommendation.  He noted that the Planning and Zoning Commission just provides a recommendation to the City Council.  Council can approve, deny, or make changes to the Ordinance.   
Ordinance No. 13-14 amending the Marion Code of Ordinances regarding a request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial was read by Stark for initial consideration.  Moved by Stark, seconded by Crawford to approve the first reading of Ord. No. 13-14.  Council discussed the proposed Ordinance.  City Manager Lon Pluckhahn suggested that the City Council send the rezoning request back to the Planning and Zoning Commission since there is some confusion regarding gas stations/convenience stores.  Assistant Planning and Development Director Dave Hockett reviewed the timeline if the rezoning request is sent back to the Planning and Zoning Commission.  Moved by Crawford, seconded by Bouska to table Ord. No. 13-14 and remand it back to the Planning and Zoning Commission for further consideration.  All in favor, motion carried.


Moved by Draper, seconded by Crawford to receive and file request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit prior to final platting for Lot # 6, Linn Meadows 4th Addition located east of Highway 13, south of Fernow Road (Travis Albany, LTC Homes, Inc.).  Assistant Planning and Development Director Dave Hockett presented the staff report.  All in favor, motion carried.
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Resolution No. 23173 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit prior to final platting for Lot # 6, Linn Meadows 4th Addition located east of Highway 13, south of Fernow Road (Travis Albany, LTC Homes, Inc.) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23173.  All in favor, motion carried.

Moved by Stark, seconded by Draper to approve the Mayoral Appointment of John Botkin, 5465 Sterling Heights Drive, to the Civil Service Commission with term expiring April 1, 2014.  All in favor, motion carried.

Moved by Crawford, seconded by Stark to receive and file correspondence regarding the resignation of City Council Member Louis Stark, Ward 4, effective June 1, 2013 (Louis Stark, 2235 Plymouth Street).  All in favor, motion carried.

Mayor Bouska presented a certificate of appreciation to Council Member Stark for his service to the City.  Council Member Stark explained that he has accepted a position as Vice President of Student Affairs at Case Western Reserve University in Cleveland, Ohio.  He noted that Marion has been terrific.  Council Member Stark explained that his family will stay in Marion so his son can graduate from Linn Mar next year.  He stated that there has been a lot of progress in the community and that Marion has two wonderful school districts.  He noted that Marion is very fortunate.  Council Member Stark thanked the City Council and staff.
Council Discussion Time:

None.

Mayor Bouska adjourned the meeting at 7:31 p.m.








Attest:

____________________________

____________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
