









May 9, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 9, 2013, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  Stark.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:

Mayor Bouska stated that he will present a Proclamation for Kids Day America on Saturday, May 18th at Schween Family Chiropractic at 5475 Dyer Avenue.  The event is dedicated to children’s health, safety, and environmental awareness.  

Mayor Bouska read a proclamation for National Public Works Week.  He presented the proclamation to City Engineer Dan Whitlow.
Citizen’s presentations, comments and/or petitions.

Rick Landry, 1970 48th Street Court, spoke in favor of Ord. No. 13-10 regarding the parking and storage of recreational vehicles on property in residential districts.  The ordinance failed on initial consideration at the April 18, 2013 Council meeting.  Mr. Landry suggested that Council request feedback regarding the parking and storage of recreational vehicles on the citizen survey.  Mr. Landry asked if Council could reconsider the Ordinance.  Mayor Bouska stated that it will be discussed again.  Council Member Adamson asked who can request that the Ordinance be reconsidered.  City Manager Lon Pluckhahn stated that a Council Member that voted on the prevailing side can request at the following meeting that the Ordinance be reconsidered.  If a motion to reconsider is not made at the meeting following the failed vote, the Ordinance cannot be brought back to Council for six months.  Mayor Bouska noted that several others have also came forward since the April 18th meeting asking that Council reconsider the Ordinance.  City Manager Lon Pluckhahn stated that the citizen survey will be presented to Council for review before it is distributed to the citizens.
Mayor Bouska stated that the Planning Department has requested that item G.1., Resolution No. 23158 approving the Final Plat for Linn Meadows Fourth Addition and the Memorandum of Agreement for property located east of Highway 13 and north of Kacena Avenue, be removed from the agenda.

Moved by Draper, seconded by Crawford to approve the Consent Calendar, as follows, with the exception of Res. No. 23143:

Motion to approve minutes of the April 16 and 18, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $790,232.48.


Resolution No. 23128 approving new application for a Class B Beer Permit (BB) with additional privilege for Sunday sales for Scott’s Sandwich Café LLC, dba Scott’s Sandwich Café at Corridor Courts (750 44th Street).
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Resolution No. 23129 approving Credit Card Use Policy.

Resolution No. 23130 adopting final assessment schedule for delinquent fees and confirming and levying the assessments.

Resolution No. 23131 approving payment in the amount of $11,149.85 to Dorsey & Whitney in connection with the issuance of the City’s $2,610,000.00 General Obligation Refunding Bonds.

Resolution No. 23132 approving 2013-2014 winter deicer contracts with Morton Salt Incorporated.

Resolution No. 23133 approving Partial Payment No. 2 to Traffic Control Corporation for the Intelligent Transportation and Video Systems Project in the amount of $43,500.00. 


Resolution No. 23134 authorizing and execution of a COMMUNITY ATTRACTION AND TOURISM GRANT between the Vision Iowa Board and the City of Marion in the amount of $250,311.00 for the construction of an Amphitheater to be located in Lowe Park.


Resolution No. 23135 approving designation of Parks Director Mike Carolan or City Manager Lon Pluckhahn as Authorized Representative(s) for the execution of a COMMUNITY ATTRACTION AND TOURISM GRANT between the Vision Iowa Board and the City of Marion.

Resolution No. 23136 approving Partial Payment No. 5 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $14,839.00.

Motion to approve Project Calendar regarding Engineering Department Payments as follows:
a. Resolution No. 23137 approving Partial Payment No. 20 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $13,651.50.
b. Resolution No. 23138 approving Partial Payment No. 1 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase III in the amount of $9,677.25.
c. Resolution No. 23139 approving Partial Payment No. 1 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $236,869.95.
d. Resolution No. 23140 approving Partial Payment No. 10 to Rathje Construction Company for the Marion Central Corridor Project – Phase I in the amount of $50,476.22. 
e. Resolution No. 23141 approving Partial Payment No. 10 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $4,536.00.
 






Page 3, May 9, 2013
f. Resolution No. 23142 approving Purchase Agreement with Rosella Kane related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $120.00.
g. Resolution No. 23143 – removed from consent calendar for separate consideration.
h. Resolution No. 23144 approving Partial Payment No. 1 to Apex Companies, LLC. regarding services for the closure of sampling wells associated with Former U-Haul Center at 310 Marion Boulevard in Marion in the amount of $3,967.50.

Resolution No. 23145 approving contract with NEC, Inc., dba Nelson Electric Company, regarding the Emergency Backup Generators - Well Sites #4 & #5 Project.

Resolution No. 23146 approving Temporary Parking Lease with Landlord and Allied Waste Services regarding the 6th Avenue Storm Sewer Improvements - Phase II.

Resolution No. 23147 approving the disposal of surplus city property (radios).

Resolution No. 23149 approving deferral of the storm water detention requirement for the proposed Philip’s Diamond Shop development located at 1317 7th Avenue (Daniel Schmidt, Brain Engineering, Inc., 1540 Midland Court NE).

Motion to receive and file TAC report regarding request for “No Parking” on 6th Street (Jeff Huegel, 895 South 6th Street).

Motion to receive and file staff report regarding sidewalk maintenance (Charles and Lois Boquist, 3355 25th Avenue).

Motion to receive and file correspondence regarding parking on 13th Street and 7th Avenue (Linda Mulholland, Mulholland Healing Center, 781 13th Street).


Motion to receive and file and refer to TAC a request for "No Parking" along 15 ½ Street and 8th Avenue (Scott Corwin, 1560 8th Avenue).

Motion to receive and file correspondence requesting the 65 mph speed limit sign be relocated from south of 29th Avenue/Highway 13 to the north side of the intersection (Brad Dukek, 2850 Hindman Road). 

Motion to receive and file request regarding deferral of Chapter 156.13 Sump Pump Connections (Chad Beals, 4390 Flagstick Drive).









Page 4, May 9, 2013
Motion to receive and file the following items:
a. Request for TIF Assistance from Lawrence Smith related to improvements to 1890 7th Avenue located in the Central Corridor Urban Renewal Area.

b. Request for TIF Assistance from Capital Commercial Division, LLC related to construction of a new building at 1204 7th Avenue located in the Central Corridor Urban Renewal Area.

Resolution No. 23150 approving Payment No. 15 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $1,787.69.


Resolution No. 23151 setting public hearing for May 23, 2013 regarding request to rezone property located along Tower Terrace Road between 10th Street and Alburnett Road from PD-C, Planned Development Commercial to C-3, General Commercial.

Motion to receive and file correspondence regarding chickens (Alex Knoblock, 4015 Willowbrook Drive).


Resolution No. 23152 approving renewal of health insurance/third party administration for FY 13-14 with Wellmark Blue Cross and Blue Shield of Iowa.

Motion to receive and file revised Section 2.10 of the Personnel Policies related to health and disability insurance.

Resolution No. 23153 approving an Open House and Reception Policy.
Council Member Adamson asked that Res. No. 23148 also be removed from the consent calendar.  Moved by Adamson, seconded by Draper to remove Res. No. 23148 from the consent calendar for separate consideration.  All in favor, motion carried.  

All in favor of motion to approve the consent calendar with the exception of Res. No. 23143 and Res. No. 23148, motion carried.

Resolution No. 23143 approving Partial Payment No. 1 to Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 in the amount of $1,200.00 was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23143.  All in favor, motion carried.
Resolution No. 23148 directing staff to prepare a Memorandum of Agreement with GLD Commercial Real Estate Advisors regarding the Marion Central Corridor Project – Phase II (7th Avenue from 26th Street to 31st Street Improvements) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23148.  Council Member Adamson requested a staff report.  City Engineer Dan Whitlow and City Manager Lon Pluckhahn presented the staff report.  Mayor Bouska explained that this would provide for the redevelopment of the Prince Agri and USDA property as well as improvements to 7th Avenue.  All in favor except Adamson, motion carried.
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Ordinance No. 13-11 amending Chapter 131 of the Code of Ordinances relating to removal of Massage Establishments from the definition of public amusements and adding a provision to Chapter 130 of the Code of Ordinances prohibiting the practice of Massage Therapy by persons without a state license and providing penalties was read by Adamson for initial consideration.  Moved by Adamson, seconded by Crawford to approve the first reading of Ord. No. 13-11.  All in favor, motion carried.

Ordinance No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges was read by Etzel for final consideration.  Moved by Etzel, seconded by Crawford to approve the third reading of Ord. No. 13-02.  Public Services Director Ryan Miller presented the staff report.  Council discussed the proposed options.  Moved by Draper, seconded by Spinks to amend Ord. No. 13-02 to increase the monthly sanitary sewer service charges to $9.00 per meter with revised schedule for domestic user charges.  Public Services Director Ryan Miller suggested that the domestic user charges be changed to $1.90 per 100 cubic feet of water if Council is going to increase the sanitary sewer service charge to $9.00 per meter.  He noted that those changes are outlined in Option A.  Comments were heard from Tamara Mitchell, representing Eagle Ridge L.C., 1285 Red Fox Way, Jim Dyer, representing Eagle Ridge L.C., 1285 Red Fox Way, and Kathy Davis, 3925 Brookside Drive.  Roll Call on amendment:  Yeas:  Draper.  Nays:  Adamson, Etzel, Spinks, Bouska, and Crawford.  Motion failed.  Moved by Spinks, seconded by Adamson to amend Ord. No. 13-02 to adopt Option A.  Roll Call:  Yeas:  Adamson, Etzel, Spinks, and Bouska.  Nays:  Crawford and Draper.   Motion carried.  Roll Call on Ord. No. 13-02 as amended:  Yeas:  Etzel, Spinks, Bouska, and Adamson.  Nays:  Crawford and Draper.  Motion carried.
Mayor Bouska opened the public hearing regarding the Lowe Park Amphitheater Development Plan.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23154 accepting bids and awarding contract to Kleiman Construction Company regarding the Lowe Park Amphitheater Development Plan in the amount of $517,285.00 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23154.  All in favor, motion carried.

Ordinance No. 13-09 adopting a new chapter 157 of the Code of Ordinances to the establishment of a storm water utility was read by Crawford for second consideration.  Moved by Crawford, seconded by Adamson to approve the second reading of Ord. No. 13-09.  All in favor except Crawford, motion carried.

Moved by Draper, seconded by Spinks to suspend the rules and approve the third reading of Ord. No. 13-09.  All in favor except Crawford, motion failed.  City Manager  
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Lon Pluckhahn noted that the motion to suspend the rules failed because Council Member Crawford voted “no” and Council Member Stark is a “no” vote since he is absent.  It takes six “yes” votes to suspend the rules on an Ordinance.
Mayor Bouska opened the public hearing regarding establishing access fees related to the Tower Terrace Road Improvement Project – Phase III.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance. No. 13-12 establishing access fees related to the Tower Terrace Road Improvement Project – Phase III was read by Draper for initial consideration.  Moved by Draper, seconded by Spinks to approve the first reading of Ord. No. 13-12.  All in favor, motion carried.

Resolution No. 23155 approving deferral of Chapter 156.13 Sump Pump Connections (Chad Beals, 4390 Flagstick Drive) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23155.  Chad Beals, 4390 Flagstick Drive, spoke requesting the deferral.  Council discussed the request.  Comments were heard from City Engineer Dan Whitlow and City Manager Lon Pluckhahn.  All opposed, motion failed.  

Resolution No. 23156 approving the establishment of “No Parking” on the west side of South 6th Street from Grand Avenue to 150’ north of Hillview Drive (Jeff Huegel request, 895 South 6th Street) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23156.  Jeff Huegel, 895 South 6th Street, asked Council to approve the “No Parking” request.  City Engineer Dan Whitlow stated that staff is recommending approval of the request.   All in favor, motion carried.

Resolution No. 23157 approving the establishment of “No Parking” on the east side of 15 ½ Street adjacent to property located at 1560 8th Avenue was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23157.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.

Resolution No. 23159 approving the Encroachment Agreement of a dumpster and fencing into a portion of the north half of the north/south alley located between 3rd Avenue and 2nd Avenue and 11th Street and 12th Street (Hanna Plumbing) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23159.  All in favor, motion carried.

Resolution No. 23160 approving a waiver of the subdivision requirements to allow the issuance of one (1) building permit prior to final platting for Lot 2 of Hunter's Field Fifth Addition (Fritz Development, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23160.  All in favor, motion carried.
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Moved by Etzel, seconded by Adamson to remove from table Resolution No. 23100 approving the FY 13/14 Non-Bargaining Pay Schedule.  All in favor, motion carried. 

Resolution No. 23100 approving the FY 13/14 Non-Bargaining Pay Schedule was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23100.  City Manager Lon Pluckhahn presented the staff report.  Comments were heard from Council Member Adamson.  All in favor, motion carried.

Resolution No. 23161 approving a Memorandum of Agreement for Engineering Services with BHMG Engineers for peer review of Latham & Associates Municipalization Study was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23161.  All in favor, motion carried.

Resolution No. 23162 approving reallocation of Local Option Sales Tax funds from A Avenue reconstruction project to Partners Avenue Extension Project, subject to the council recapturing the maximum amount of LOST funds possible from future development (Local Option Sales Tax Review/Oversight Committee) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23162.  All in favor, motion carried.


Moved by Adamson, seconded by Crawford to approve Hold Harmless Agreement/Noise Waiver, Marion Community Band, 11th Street stub adjacent to City Square Park, Tuesdays, June 11 and 25, 2013, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).  All in favor, motion carried.


Moved by Etzel, seconded by Crawford  to approve Hold Harmless Agreement/Noise Waiver, Marion Big Band, 11th Street stub adjacent to City Square Park, Thursday, July 11, 2013, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).  All in favor, motion carried.


Moved by Spinks, seconded by Adamson to approve Hold Harmless Agreement/Noise Waiver, Marion Big Band, 11th Street stub adjacent to City Square Park, Thursdays, July 18 and 25, 2013, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).  All in favor, motion carried.

Council Discussion Time:


Council Member Adamson congratulated the Marion Independent Schools and Linn Mar Schools track teams on an excellent season.  Josh Evans received the “Outstanding Runner” Award at the Drake Relays.


Council Member Adamson congratulated his father on his retirement from teaching after 40 years.  


Council Member Spinks stated that he enjoyed the Coffeehouse series.  He also noted that the marathon was great.  
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Council Member Crawford thanked the City staff that helped with the marathon.  Public Services Director Ryan Miller stated that many employees volunteered.  Mayor Bouska noted that Council Member Crawford was the organizer for the event.  Council Member Draper noted that Finance Director Wes Nelson and his wife both ran in the marathon.  


Council Member Draper asked everyone to thank the local school board members.  This is School Board Recognition Month.


Mayor Bouska stated that he, Council Member Draper, and a police officer attended church services at the Spirit and Truth Church.  The church thanked all the City officials and employees for their service.  

Moved by Crawford, seconded by Draper to adjourn to Executive Session regarding personnel matters (City Manager performance evaluation) as permitted under Section 21.5(1)(i) of the Code of Iowa.  City Attorney Don Hoskins stated that he has reviewed the subject matter to be discussed and found it to be an appropriate subject for closed session.  City Manager Lon Pluckhahn requested the closed session.  Roll Call:  Yeas:  Spinks, Bouska, Crawford, Draper, Adamson, and Etzel. Nays:  None.  Motion carried.

Council Member Crawford left at 7:39 p.m. and did not attend the Executive Session.

Moved by Spinks, seconded by Adamson to reconvene to regular session.  All in favor, motion carried.

Mayor Bouska adjourned the meeting at 9:08 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

