









March 21, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 21, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Joe Horaney, Communications Director for the Cedar Rapids/Linn County Solid Waste Agency, presented the yearly update on services and programs provided by the Agency.  Mr. Horaney reviewed the history of the Solid Waste Agency and the services provided at both locations.  In addition, he noted that the Solid Waste Agency has a certified teacher on staff that provides educational opportunities for schools and organizations.  Mr. Horaney noted that the City of Marion has $21,878 of community credits available for fiscal year 2013.  He also updated the City Council on the new 55,000 square foot Resource Recovery facility that is scheduled to be completed in September.  Mr. Horaney explained the Landfill Gas to Energy project.  He also noted that the Agency has a Environmental Management System (EMS).  One of the aspects of the EMS program is water quality improvement.  He noted that students from Coe College did a project last summer monitoring groundwater quality.  Their report showed that the groundwater quality leaving the landfill is cleaner than the water coming in because of the retention pond and wetlands that naturally filter the water.  He noted that the A Street landfill is closed but the compost and recycling services are still available at that facility.  He also reviewed the carpet recycling, shingle recycling, food waste, and wood recovery initiatives.  He noted that everyone has an opportunity to create zero waste.
Citizen’s presentations, comments and/or petitions:  None.
Moved by Etzel, seconded by Adamson to approve the Consent Calendar, as follows:

Motion to approve minutes of the March 5 and 7, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $561,511.45.


Resolution No. 23051 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for Tabasco’s Mexican Restaurant & Patio Inc., dba Villa’s Patio Mexican Restaurant (433 7th Avenue).  One violation in previous 5 years.

Resolution No. 23052 approving a renewal application for a Class C Liquor License (BW) (Beer/Wine) with additional privileges for Outdoor Service, Sunday sales and Native Wine for besim qerimi, dba Napolis Italian Restaurant (500 Marion Boulevard #100).  Zero violations in previous 5 years.
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Resolution No. 23053 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for Hunters Ridge Development Co. L.C., dba Hunters Ridge Golf Course (2901 Hunters Ridge Road).  Zero violations in previous 5 years.

Resolution No. 23054 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service, Sunday sales and Catering for La Camelia Mexican Restaurant and Bar Inc., dba La Camelia Mexican Restaurant and Bar Inc. (475 Northland Avenue NE).  Zero violations in previous five years.


Resolution No. 23055 approving payment in the amount of $10,000 to Moody’s Investors Service for professional services for the City of Marion General Obligation Refunding Bonds.

Motion to receive and file Duane Weltha’s comments regarding the FY13-14 budget. 


Motion to receive and file annual audit report for fiscal year ending June 30, 2012. 


Motion to receive and file Certified List for Fire Lieutenant.

Motion to receive and file Certified List for Fire Captain.

Resolution No. 23056 approving Partial Payment #10 to Latham and Associates in the amount of $3,313.26 for the municipal electric study.


Resolution No. 23057 approving the purchase of 14 mobile data computers from Baycom of Neenah, Wisconsin in the amount of $59,640.00.


Motion to receive and file the Parks Maintenance Annual Work Program.


Motion to receive and file the Parks & Recreation Department 2012 Annual Report.


Resolution No. 23058 approving Partial Payment No. 4 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $5,225.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23059 approving Partial Payment to Mediacom for the South 11th Street Reconstruction Project – Phase III in the amount of $6,360.54.
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b. Resolution No. 23060 approving Letter of Agreement and Partial Payment to the Army Corps of Engineers for the Indian Creek Watershed Management Authority to complete the Hydrologic Modeling of Indian and Squaw Creeks in the amount of $30,000.00.
c. Resolution No. 23061 approving Partial Payment No. 19 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in the amount of $33,181.11.
d. Resolution No. 23062 approving Purchase Agreement with Stephen J. Setzer related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $500.00 (legal fees).
e. Resolution No. 23063 approving Purchase Agreement with Manuel & Angelina Rivera related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $120.00.
f. Resolution No. 23064 approving Purchase Agreement with Darla Rhinehart-Haas related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $10.00.
g. Resolution No. 23065 approving Purchase Agreement with Vivian L. Sellner related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $120.00.
h. Resolution No. 23066 approving Purchase Agreement with De Long Development Co. LC. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $3,307.00.
i. Resolution No. 23067 approving Purchase Agreement with Linnhaven, Inc. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $0.00.

Resolution No. 23068 approving contract and bond with Dave Schmitt Construction Co., regarding the 6th Avenue Storm Sewer Improvements - Phase II.

Resolution No. 23069 approving the Service Agreement with Coe College for the Indian Creek Watershed Management Authority to complete the Chemical and Physical Watershed Assessment of Indian Creek for a not-to-exceed amount of $27,316.00.

Resolution No. 23070 approving contract with Managed Design regarding transition from AutoCAD Land Desktop to Civil 3D style/template creation and training in the amount of $12,800.00.

Motion to receive and file Storm Water Utility Comparison Study.

Resolution No. 23071 approving the permanent utility easement with Interstate Power and Light Company, an Iowa Corporation, for property generally described as 1000 Indian Creek Road for the Indian Creek Road overhead to underground project.
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Motion to receive and file and refer the following items to the Planning and Zoning Commission:
a. Rezoning request from PD-C, Planned Development Commercial to C-3, General Commercial (with conditions) for property located along Tower Terrace Road between 10th Street and Alburnett Road (Mooney-Engle Land Company, LLC).

b. Stonefield Revised Preliminary Plat for property located along Tower Terrace Road between 10th Street and Alburnett Road (Mooney-Engle Land Company, LLC).

Motion to receive and file an annexation request for property to be severed from the City of Cedar Rapids, located east of Kent Drive NE and south of Hampshire Drive NE (Midwest Development Company).

Resolution No. 23072 approving changing the dates for the City Council meetings during the month of July 2013 to July 9, 11, 23 and 25.

Motion to receive and file February 2013 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver, Marion Rotary Marathon for Shoes, Sunday, April 21, 2013, 6:30 a.m. – 1:30 p.m. (for radio station trucks, Daniel Erusha, 4060 Pinehurst Drive).

Motion to approve Hold Harmless/Noise Waiver, Uptown Marion Market, June 8, July 13, August 10, 5:00 a.m. – 2:00 p.m. (Rachel Krug, Marion Chamber of Commerce).

Motion to approve Hold Harmless/Noise Waiver, Uptown Getdown, August 1, 8, 15, and 22, 1:00 p.m. – 10:30 p.m. (Rachel Krug, Marion Chamber of Commerce).

Motion to approve Hold Harmless/Noise Waiver, Linn-Mar Growl Prowl 5k/8k, April 13, 7:00 a.m. – 12:00 p.m. (Mike Shipley, 3555 N. 10th Street, Marion).

All in favor of motion to approve the consent calendar, motion carried.

Moved by Spinks, seconded by Adamson to receive and file a request to change the language in the proposed Ordinance No. 13-06 amending Chapter 131 of the Code of Ordinances relating to the licensing of massage therapy and providing penalties (Lorice Amlin).  Lorice Amlin, 3455 Monarch Avenue, requested that the City Council consider changing the language in Chapter 131.01, Section 2, of the Municipal Code from “massage parlor” to “massage establishment”.  She stated that the term “massage parlor” lends itself to a business that provides sexual services.  Ms. Amlin noted that massage therapy is a licensed and regulated profession under the State of Iowa Department of Public Health.  She explained that massage therapists are held to a strict code of ethics.  She also noted that the licensing for massage establishments is under 








Page 5, March 21, 2013
the public amusement section of the Marion Code.  She stated that this is not an amusement; it is therapy.  City Attorney Don Hoskins stated that he is in agreement that the term massage parlor has negative connotations.  He noted that he would visit with the Police Chief about the proposed change.  Council Member Adamson asked about other activities included in the public amusement section including health spa, gym, athletic clubs, and swimming pool.  He asked if they should be removed from the public amusement section.  City Manager Lon Pluckhahn stated that staff would like to get this change made and then come back to the City Council with a broader recommendation.  He noted that this gets into the issue of business licensing.  Mr. Pluckhahn suggested that the second reading be approved as written and then amend on the third reading at the next Council meeting.  All in favor, motion carried.

Ordinance No. 13-06 amending Chapter 131 of the Code of Ordinances relating to the licensing of massage therapy and providing penalties was read by Crawford for second consideration.  Moved by Crawford, seconded by Adamson to approve the second reading of Ordinance No. 13-06.  All in favor, motion carried.

Moved by Stark, seconded by Crawford to approve the Project Calendar for the Lowe Park Amphitheater Development Plan, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the Lowe Park Amphitheater Development Plan.
b. Resolution No. 23073 approving Resolution of Necessity regarding the Lowe Park Amphitheater Development Plan.
c. Resolution No. 23074 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Lowe Park Amphitheater Development Plan.
All in favor of motion to approve the Project Calendar, motion carried.
Resolution No. 23075 approving the Final Plat of Jenssen’s First Addition to Linn County located on Martins Creek Road east of Hindman Road (James and Mildred Jessen) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23075.  All in favor, motion carried.


Resolution No. 23076 approving the Final Plat of Bogert’s Second Addition to Linn County located east of North Marion Road (10th Street) and north of County Home Road (Marolyn Bogart) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 23076.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding an amendment to the Marion Future Land Use Map changing property from Single Family Detached Residential to Neighborhood Commercial and rezoning property from Linn County A to R-2, Medium Density Single Family Residential and O-1, Office Transitional with conditions; property is located west of Winslow Road and north of Tower Terrace Road extended (The 








Page 6, March 21, 2013

Kenneth Novotny Estate).  Robert Henderson, 2625 Silver Oak Trail, spoke in opposition to the proposed development.  Mr. Henderson stated that he is concerned about the number of new lots platted throughout the City and pushing north of the City.  He noted that the economic downturn has affected the price of existing homes.  He stated that in this time of economic distress it may be wise for the City to slow things down in terms of development.  Mr. Henderson noted that his concern is that prices have been reduced on existing homes.  He stated he has tried to sell his home and is unable to because the values of homes are falling.  Sellers are in competition with all the homebuilders that are constructing homes.  He also noted that the he does not feel that the notice has been sufficient for this hearing.  In addition, he stated that there was a lack of information on the City website.  He stated that he is concerned with the building of 69 more single family homes and nine office structures.  He stated that there is no need to rush to develop the property.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Planning and Development Director Tom Treharne requested that Res. No. 23077 and Ord. No. 13-08 be tabled this evening.  He stated that they plan to republish the notice of public hearing and notify property owners within 200 feet of the development.  He noted that Res. No. 23078 will reset the public hearing for April 4th.  Mr. Treharne stated that he would like to meet with Mr. Henderson regarding the development.

Moved by Spinks, seconded by Draper to table Resolution No. 23077, amending the Marion Future Land Use Map changing property located west of Winslow Road and north of Tower Terrace Road extended from Single Family Detached Residential to Neighborhood Commercial (The Kenneth Novotny Estate), and table the first reading of Ordinance No. 13-08 rezoning property located west of Winslow Road and north of Tower Terrace Road Extended from Linn County A to R-2, Medium Density Single Family Residential and O-1, Office Transitional with conditions (The Kenneth Novotny Estate).  All in favor of motion to table Res. No. 23077 and the first reading of Ord. No. 13-08, motion carried.
Resolution No. 23078 setting public hearing for April 4, 2013 regarding a request to amend the Future Land Use Map of the Marion Comprehensive Plan for a portion of property located west of Winslow Road, south of Connection Avenue from Single-Family Detached Residential and Parks and Open Space to Neighborhood Commercial and a request to rezone property located west of Winslow Road, south of Connection Avenue from A-1, Rural Restricted and Linn County- AG, Agricultural to R-2, Single Family Residential and O-1 Office Transitional was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Resolution No. 23078.  All in favor, motion carried.
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Ordinance No. 13-07 granting the City Manager authority to make an offer to purchase real estate property within a defined project area was read by Stark for second consideration.  Moved by Stark, seconded by Crawford to approve the second reading of Ordinance No. 13-07.  All in favor, motion carried.

Mayor Bouska recommended the following appointments:

a. Kyle Martin, 299 6th Avenue, Tree Board, term expires 01/01/2016.
b. Ryan Sunderman, 4995 Lance Avenue, Zoning Board of Adjustment, term expires, 12/31/2017.
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.
Council Discussion Time:

Council Member Adamson wished Matt McDonough good luck at the NCAA Wrestling Tournament.  He also congratulated the Iowa State Cyclone men and women on being selected to play in the NCAA Basketball Tournament.  Council Member Draper congratulated the Iowa men’s basketball team for being selected for the NIT tournament.  He also noted that the Iowa women were selected for the NCAA Basketball Tournament.  
Mayor Bouska adjourned the meeting at 7:34 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

