








March 7, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 7, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:
Mayor Bouska made a presentation to Firefighter/Paramedic Ian Cruse.  He presented Firefighter Cruse the American Heart Association’s “Heartsaver Hero Award”.  Firefighter Cruse was off-duty eating dinner with his grandchildren at Culver’s Restaurant In Marion.  A woman was choking and someone else was attempting to do a Heimlich maneuver to dislodge the blockage in the woman’s throat, but the maneuver was not working.  Firefighter Cruse stepped in to assist and took over the thrusts into the abdomen of the woman, using the Heimlich maneuver, and the blockage dislodged.  The woman was able to breathe again.  Mayor Bouska thanked Firefighter Cruse for his actions.
Citizen’s presentations, comments and/or petitions:  None.
Moved by Adamson, seconded by Stark to approve the Consent Calendar as printed except for removing Res. No. 23017 for separate consideration:

Motion to approve minutes of the February 19 and February 21, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $261,436.25.

Resolution No. 23025 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Catering and Sunday sales for Huntington, L.L.C., dba Huntington (1107 7th Avenue).  Zero violations in previous 5 years.

Resolution No. 23026 approving a renewal application for a Class B Beer Permit (BB) for E.T.N. Maidrite Inc., dba Marion Maid Rite (1000 7th Avenue).  Zero violations in previous 5 years.

Resolution No. 23027 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Catering and Sunday sales for Prairie Hill Pavilion Inc., dba Prairie Hill Pavilion Inc. (5680 Kacena Avenue).  Zero violations in previous 5 years.

Motion to receive and file correspondence regarding the proposed sewer rate increase (Don Ryan, D&D Real Estate Holdings, 3525 Center Point Road, NE, Cedar Rapids).
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Resolution No.  23028 approving fiber optic lease agreement with the Marion Independent School District.

Resolution No. 23029 approving fiber optic lease agreement with the Linn-Mar School District.


Resolution No. 23030 approving the 2013 Addendum to the 2001 Contract between the City of Marion and Marion Township.

Motion to receive and file the Fire Department Annual Report for 2012.

Motion to receive and file revised Job Description for the Parks Operations Manager.

Resolution No. 23031 approving designation of applicant’s authorized representative for the Thomas Park Safe Room Project.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23032 approving Partial Payment No. 18 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $26,869.00.

b. Resolution No. 23033 approving Partial Payment No. 28 to Ament, Inc. for project administration services regarding the North 35th Street Extension Project in the amount of $992.50.

c. Resolution No. 23034 approving Partial Payment No. 5 to Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 in the amount of $5,500.00.
d. Resolution No. 23035 approving contract and Partial Payment for the South 11th Street Reconstruction Project – Phase III Lighting Project with Interstate Power & Light Company in the amount of $31,792.15.

Motion to receive and file the 2013 Engineering Work Program.

Motion to receive and file correspondence requesting council to reconsider awarding the 2013 Blairs Ferry Road Reconstruction Project to Pirc-Tobin Construction, Inc. (Craig Tobin, Pirc-Tobin Construction, Inc.).

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Jenssen’s First Addition Final Plat to Linn County (James and Mildred Jessen).

b. Bogert’s Second Addition to Linn County (Marolyn Bogart).
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Motion to receive and file the following items:

a. Authors First Addition Final Plat located south of 35th Avenue, east of 35th Street (Morris-Wood Enterprises LLC).

b. The Villas on 35th Fourth Addition Final Plat located north of 35th Avenue, west of 35th Street (Morris-Wood Enterprises LLC).

Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:

a. Resolution No. 23036 approving final payment in the amount of $3,444.00 to Howard R Green related to Environmental Site Assessments for Central Corridor Property acquisitions.


Resolution No. 23037 setting March 21, 2013 as the date of public hearing regarding an amendment to the Marion Future Land Use Map changing property from Single Family Detached Residential to Neighborhood Commercial and rezoning property from Linn County A to R-2, Medium Density Single Family Residential and O-1, Office Transitional with conditions; property is located west of Winslow Road and north of Tower Terrace Road extended (The Kenneth Novotny Estate).

Resolution No. 23038 authorizing deferred compensation agreement (Danny R. Schneider).

Motion to receive and file correspondence regarding the proposed action by the Marion City Council to allow the City Manager to purchase property without the express approval of the City Council (Mary Lou Pazour).

Motion to approve Hold Harmless/Noise Waiver, Marion Rotary Marathon for Shoes, Sunday, April 21, 2013 from 4:00 a.m. to 2:00 p.m. (Cody Crawford, Marion Rotary, PO Box 11413, Cedar Rapids).

Motion to approve Hold Harmless/Noise Waiver, Streamline Kids, Non-Profit Fundraiser, City Square Park/Depot, Sunday, July 14th, 2013. from 9 a.m. to 10 p.m. (Scott Hand, PO Box 401, Marion).
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 23017 approving employment agreement with Mike Carolan (Parks Director) was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 23017.  Council Member Adamson stated that he wanted to remove this item from the consent calendar because he wanted to publicly commend Mr. Carolan on the work that he has done before and since his appointment as interim Parks Director.  He noted that he was very impressed with Mr. Carolan’s work and appreciates the job that he does.  All in favor, motion carried.
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Mayor Bouska opened the public hearing regarding the FY 13-14 budget.  Duane Weltha, 845 South 15th Street, made a presentation to the City Council.  He stated that the purpose of his organization’s review is to help the City of Marion become the most efficiently operated, least wasteful, city in Iowa.  Mr. Weltha reviewed a handout that he had provided.  Council Member Adamson asked about Mr. Weltha’s recommendation that money that was given to MEDCO and the Marion Chamber should have instead been transferred to the Marion Police and Marion Fire Departments.  Mr. Weltha responded that the Police and Fire Departments are more efficient than MEDCO or the Chamber.  Council Member Adamson asked Mr. Weltha about the data base and formulas that he used to prepare the efficiency ratings in the handout.  Mr. Weltha responded that the algorithms and data base are proprietary and are not available to the public.  Dwight Hogan, 1565 7th Avenue, asked about the cuts listed on page 16 of the proposed budget.  City Manager Lon Pluckhahn responded that the budget cuts listed would be needed if the Council directed that the property tax increase for residential property be kept at zero percent.  Council reviewed the proposed cuts during the budget session and elected to not reduce those items resulting in a 0.84% residential property tax increase.  Mr. Hogan asked about the increase in payments to MEDCO from $500,000 to $600,000 in the budget.  City Manager Lon Pluckhahn explained that is part of the payment the City is making out of the Collins Road East Tax Increment Financing District to support construction of the Marion Enterprise Center.  The agreement was amended to provide $500,000 one year and $600,000 each year for three years to help pay for the project.  Mr. Hogan commented that MEDCO did not make many calls on businesses in FY 12-13.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23039 approving the FY 13-14 budget was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23039.  Mayor Bouska asked about funding for Neighborhood Transportation Service.  City Manager Lon Pluckhahn stated that the City contributes $21,500 to the Neighborhood Transportation Service (NTS).  The funding for NTS comes from the transit levy.  Mr. Pluckhahn stated that NTS provides transportation to residents to their place of employment during hours that the bus system does not run.  Council Member Spinks noted that the residential property tax increase in the proposed budget is just 0.84%.  He noted the commercial and industrial levies decreased 3.56%.  Council Member Spinks asked residents to carefully review the increases on their property tax statement for other governmental agencies.  Council Member Adamson thanked the Council and staff for their work on the budget.  He stated that he feels the staff is efficient.  All in favor, motion carried.

Resolution No. 23050 approving the addition of a Sunday Sales Privilege to the existing liquor license for Wailer Inc DBA Bill’s Drinking Establishment was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 23050.  All in favor, motion carried.
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Mayor Bouska opened the public hearing regarding the final reading of Ordinance No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges.  Charles Lande, 1130 South 12th Street, Apt. #4, stated that he is a landlord in Linn County.  He noted that he is not opposed to the increase in rate.  He stated that his concern is how the rate increase is structured.  He noted that because of the way the rate increase is structured, it will hurt the low income residents.  Mr. Lande requested that Council delay the vote and re-evaluate the rate increase.  Tamra Mitchell, 1285 Red Fox Way, spoke representing Eagle Ridge Manufactured Housing Community.  She noted that the rate increase is targeting multi-family properties that currently have a single meter.  She noted that most residents of manufactured homes are retired and do not use as much water as a single family residence.  She explained that they just increased their rates to cover the increased property taxes from the County.  Ms. Mitchell stated that if the increase is approved as proposed they will have to individually meter each of the lots.  Ms. Mitchell requested that the third reading of Ordinance No. 13-02 be tabled.  Jim Dyer, 1285 Red Fox Way, spoke representing Eagle Ridge Manufactured Housing Community.  Mr. Dyer thanked Council for the opportunity to discuss the proposed increase.  He noted that they provide affordable housing for people on fixed incomes.  He thanked Council for holding property taxes down.  Mr. Dyer explained that residents of the manufactured housing community use less water than those of single family homes.  He  noted that this rate increase will target seniors and those on fixed incomes.  He noted that he understands that rates need to be increased, but asked that they be increased in a fair manner.  Mr. Dyer stated that they receive less City services than a single family home.  Mr. Dyer requested that the rates be increased over a three year period.  He also requested that Council table the third reading of the Ordinance.  Linda Miller, 4001 North 10th Street, stated that she owns rental properties.  Ms. Miller explained that she has one year leases and cannot adjust the rent until after the lease has expired.  She suggested delaying the increases.  Ms. Miller asked that Council table the final reading of the Ordinance.  Tom Barnes, 560 31st Street, stated that he is speaking in support of Mr. Dyer and the others that have expressed concern regarding the increased rates.  He suggested that Council delay implementation so that the increases can be budgeted and worked into the leases.  Susan Smith, 2184 Douglas Drive, stated that they operate five 4-plexes.  She noted that her residents are elderly or low income.  She asked that Council look at other possibilities.  Ms. Smith noted that the Iowa legislature has a study bill before them looking at not allowing landlords to pass utility cost increases directly onto their renters.  George Lake, President of Marion Economic Development Company, noted that he has had the opportunity to visit with a number of individuals regarding the proposed increases.  He noted that everyone seems to understand the need for the increase but hope that the rates can be gradually increased.  Suzanne Shay, 1450 Red Fox Way, stated that she is a resident of the Eagle Ridge Community.  She noted that the residents are very concerned about the increase.  She noted that she and her husband are retired.  She requested that the rates be increased gradually. 
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Darin Garman, 2505 Silver Oak Trail, stated that it comes down to whether the increase is equitable.  He requested that Council step back and review the proposed increases.  Dave Tallett, D&D Real Estate Holdings, 3525 Center Point Road NE, Cedar Rapids, stated that their company sent a letter to the City Council.  He noted that he understands the rates need increased but does not feel the proposed increase is equitable.  He noted that they have 135 units in Marion.  In the past 12 months they have paid $19,000 for combined water and sewer charges, but with these increases they would pay $32,000.  Mr. Tallett explained that he met with Public Services Director Ryan Miller.  Mr. Miller had informed them that he was having a difficult time getting representatives from Cedar Rapids to meet with him about the increases.  Mr. Tallett noted that a meeting is now set up.  He suggested that Council wait until the meeting to see if better rates can be negotiated with Cedar Rapids.  Mr. Tallett stated that he would be happy to work with the City Council to come up with a solution.  Evonne Huston, 1485 Meadowview Drive , Apt. #7, noted that many of the people in her building are low income or disabled.  She noted that residents will have to decide whether to pay for groceries, medicine, or pay the increased rent.  She noted that the landlords will pass the cost onto the renters who cannot afford an increase.  Ms. Huston stated that she loves living in Marion.  She noted that this issue is important to senior citizens.  Ms. Huston asked that Council table the issue.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges was read by Crawford for final consideration.  Moved by Crawford, seconded by Adamson to approve the third reading of Ord. No. 13-02.  Council Member Adamson asked for comments from the Public Services Director or City Manager.  Public Services Director Ryan Miller explained that he met with Cedar Rapids representatives on Wednesday.  He noted that they did initiate some discussion regarding the sanitary sewer agreement.  Mr. Miller noted that the negotiations will take some time and that the rates will not necessarily be reduced.  Mr. Miller noted that if the increases are phased in there will be a revenue shortfall of $24,000 per month.  City Manager Lon Pluckhahn noted that in addition to senior citizens in manufactured home communities or apartments, there are a large number of senior citizens living on fixed incomes in single family homes.  Council Member Adamson noted that everyone agrees that the rates need to be increased but nobody wants to pay for the increase.  Council Member Stark stated that he is in favor of tabling the final reading so that staff can review other options.  Council Member Draper stated that he is also in favor of tabling the Ordinance.  Moved by Draper, seconded by Adamson to amend Ord. No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per meter instead of per dwelling unit.  Public Services Director Ryan Miller noted that there will still be a shortfall.  He asked if Council would change the domestic user charge at this time or delay the implementation.  City Manager Lon Pluckhahn noted that the sewer rates charged by 
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Cedar Rapids will increase another 7% on July 1st.  Mr. Miller suggested that the Council implement the domestic user charge changes immediately if Council is not going to implement the per unit charge.  He reviewed the fee structure.  Tamra Mitchell, 1285 Red Fox Way, suggested increasing the service fee from $7.00 to $9.00.  Council Member Adamson called the question.  Vote on amendment to the Ordinance:  Yeas:  None.  Nays:  Adamson, Etzel, Spinks, Bouska, Crawford, and Stark.  Present:  Draper.  Motion failed.  Council Member Spinks suggested tabling the final reading of the Ordinance until the May 9th meeting.  He noted that if nothing is done with the rates the property taxes will have to be increased.  Mr. Spinks noted that the City is pursuing alternatives.  Public Services Director Ryan Miller stated that he is investigating alternatives to reduce the load that Marion sends to the Cedar Rapids Water Pollution Control Facility.  Council Member Spinks noted that representatives from Eagle Ridge indicated that they do not use many City services.  He noted that the Fire Department responds to many medical calls at Eagle Ridge.  Moved by Spinks, seconded by Adamson to table the final reading of Ord. No. 13-02 until the May 9th Council meeting.  All in favor of motion to table except Adamson and Crawford, motion carried.

Ordinance No. 13-06 amending Chapter 131 of the Code of Ordinances relating to the licensing of massage parlors other public amusements and providing penalties was read by Stark for initial consideration.  Moved by Stark, seconded Crawford to approve the first reading of Ord. No. 13-06.  City Attorney Don Hoskins presented the staff report.  All in favor, motion carried.

Resolution No. 23040 approving naming of the future Lowe Park Amphitheater “The Klopfenstein Amphitheater for the Performing Arts” was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 23040.  John Vernon, 4011 10th Street, spoke in favor of naming the Lowe Park Amphitheater in honor of the Klopfenstein’s.  He stated that he visited with Katie Lowe Lancaster and she is also in favor of naming the facility in honor of the Klopfenstein’s.  He urged Council to approve the request.  All in favor, motion carried.
Council Member Draper noted that Barnes Manufacturing will build the Amphitheater structure.  Tom Barnes from Barnes Manufacturing stated that they are excited to be a part of the project.  
Moved by Etzel, second by Stark to receive and file correspondence regarding naming the amphitheater at Lowe Park “The Klopfenstein Amphitheater for the Performing Arts” (John Vernon).  All in favor, motion carried.
Ordinance. No. 13-03 amending access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II was read by Spinks for final consideration.  Moved by Spinks, seconded by Adamson to approve the third reading of Ord. No. 13-03.  Council Member Adamson stated that he will be carefully watching the projects that are 
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scheduled this summer to make sure they are timely completed.  He noted that he does not want staff to babysit the contractor that gets the low bid.  All in favor, motion carried.

Ordinance. No. 13-05 approving access fees related to South 31st Street from 1st Avenue to Highway 100 was read by Crawford for second consideration.  Moved by Crawford, seconded by Stark to approve the second reading of Ord. No. 13-05.  All in favor, motion carried.
Moved by Spinks, seconded by Adamson to suspend the rules and place Ord. No. 13-05 on the agenda for adoption and to adopt Ord. No. 13-05.  All in favor, motion carried.

Moved by Stark, seconded by Adamson to approve the Project Calendar for the Emergency Backup Generators - Well Sites #4 & #5, as follows:
a. Motion to retain Veenstra & Kimm, Inc. as Project Engineer regarding the Emergency Backup Generators - Well Sites #4 & #5.

b. Resolution No. 23041 approving Resolution of Necessity regarding the Emergency Backup Generators - Well Sites #4 & #5.

c. Resolution No. 23042 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Emergency Backup Generators - Well Sites #4 & #5. 

d. Resolution No. 23043 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Emergency Backup Generators - Well Sites #4 & #5.
All in favor of motion to approve the Project Calendar, motion carried.

Mayor Bouska opened the public hearing regarding the 6th Avenue Storm Sewer Improvements- Phase II.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23044 accepting bids and awarding contract to Dave Schmitt Construction Co., regarding the 6th Avenue Storm Sewer Improvements - Phase II in the amount of $158,651.25 was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23044.  City Engineer Dan Whitlow stated that the City has worked with Dave Schmitt Construction frequently in the past.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding the South 11th Street Reconstruction Project – Phase III.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 23045 accepting bids and awarding contract to Rathje Construction Co.,  regarding the South 11th Street Reconstruction Project – Phase III in the amount of $1,709,310.83 was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23045.  All in favor, motion carried.


Resolution No. 23046 approving contract and bond with Rathje Construction Co., regarding the South 11th Street Reconstruction Project – Phase III was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 23046.  Council Member Adamson stated that he wanted to reiterate the comments he made earlier regarding completing the work on time.  Council Member Stark asked about liquidated damages on previous projects.  City Engineer Dan Whitlow stated that in 2012 one project was over by 34 days, one was over by 30 days, and one was over by 7 days.  The liquidated damages are $500 per day.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2013 Blairs Ferry Road Reconstruction Project.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23047 accepting bids and awarding contract to Rathje Construction Co., regarding the 2013 Blairs Ferry Road Reconstruction Project in the amount of $1,768,502.91 was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 23047.  Council Member Adamson stated that he wishes to reiterate his comments from before.  Council Member Spinks stated that this project has moved slower than hoped.  City Engineer Dan Whitlow stated that the City still has four more easements to obtain.  Mayor Bouska asked about the road closures.  City Engineer Whitlow stated that Blairs Ferry Road will be closed in phases during the construction.  Work on the project will start on March 25th.  All in favor, motion carried.


Resolution No. 23048 approving contract and bond with Rathje Construction Co., regarding the 2013 Blairs Ferry Road Reconstruction Project was read by Stark.  Moved by Stark, seconded by Draper to approve Res. No. 23048.  All in favor, motion carried.
Ordinance No. 13-07 granting the City Manager authority to make an offer to purchase real estate property within a defined project area was read by Adamson for initial consideration.  Moved by Adamson, seconded by Crawford to approve the first reading of Ord. No. 13-07.  City Manager Lon Pluckhahn presented the staff report.  He noted that the Council will have to approve the payment.  All in favor, motion carried.
Moved by Adamson, seconded by Stark to receive and file opinion from City Attorney Don Hoskins regarding correspondence received from Mary Lou Pazour related to Ord. No. 13-07.  All in favor, motion carried.
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Resolution No. 23049 approving contract with Vision Internet regarding the new city website in the amount of 24,905.00 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23049.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson stated that he appreciated all of the comments from the public regarding the sanitary sewer service charges.  Mr. Adamson indicated that he hopes something is accomplished in the next six weeks before it comes back to Council on May 9th.  Council Member Adamson thanked Mr. Lande for his input and suggestions.

Council Member Spinks thanked the firefighters for a wonderful meal at their Steak Fry last Saturday.


Council Member Draper congratulated Nick Glew on being named the Main Street Director.  He stated that he thinks Mr. Glew will be great at developing the program.  He noted that Mr. Glew cares about the community and is knowledgeable about the community.


Council Member Draper asked when Fiberight will make their presentation to the City Council.  Public Services Director Ryan Miller stated that it will be at the March 19th work session.


Mayor Bouska stated that he and the City Manager met with a representative of Congressman Bruce Braley’s staff today.  They briefed him on Marion projects.  City Manager Lon Pluckhahn stated that he also felt it was a good meeting.  Mr. Pluckhahn stated that he expressed interest in the Plasma Power project.  

City Manager Lon Pluckhahn stated that now that the final budget is approved, Council can drop off their budget notebooks to be updated.
Mayor Bouska adjourned the meeting at 8:54 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

