February 21, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 21, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Adamson, Etzel, Spinks, Crawford and Draper.  Absent:  Stark,

Mayor’s Announcements:
None.
Citizen’s presentations, comments and/or petitions:
None.
Council Member Draper asked that Resolution No. 22999 setting public hearing for March 7, 2013 regarding the final reading of Ordinance 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges be removed from the consent calendar for separate consideration and per staff request, Resolution No. 23017 approving employment agreement with Mike Carolan (Parks Director) be removed from consent calendar and placed on the March 7, 2013 agenda.
Moved by Draper, seconded by Spinks to approve Consent Calendar, as follows:

Motion to approve minutes of the February 5 and 7, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $1,901,993.75.

Resolution No. 22995 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for Marion Post Number 298 the American Legion, dba Marion Veterans Club (625 31st Street).  Zero violation in previous 5 years.


Resolution No. 22996 approving payment to Independent Public Advisors, LLC in the amount of $11,358.20 for professional services related to the issuance of Series 2013A GO Bonds.

Resolution No. 22997 authorizing the issuance of $2,610,000.00 General Obligation Refunding Bonds, Series 2013A, and providing for the levy of taxes to pay the same.

Resolution No. 22998 approving Partial Payment #9 to Latham and Associates for $2,532.50 regarding the utility assessment consulting services project.

Motion to receive and file correspondence regarding the proposed sanitary sewer and water rate increase (Mike and Connie Strabala, 2921 9th Street).

Motion to receive and file correspondence regarding the proposed sanitary sewer and water rate increase (Mike Dricken, 1330 24th Street).
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Motion to receive and file Marion Police Department 2012 Annual Report.

Motion to receive and file 2011 Neighborhood/Scout Crime Analysis Certificate naming Marion as the 79th Safest City in America.

Resolution No. 23000 approving Partial Payment No. 16 to Linn County Sheriff’s Office for radio system infrastructure regarding the Countywide Radio Project in the amount of $4,440.00.

Resolution No. 23001 approving Partial Payment No. 10 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $2,520.00. 

Resolution No. 23002 approving Partial Payment No. 7 to Wilson Estes Police Architects regarding the new police station in the amount of $31,932.04.

Motion to receive and file correspondence regarding nuisance homes (Kathy Carr, 1270 Starry Drive).

Motion to approve Project Calendar regarding Engineering Department Payments as follows:

a. Resolution No. 23003 approving Partial Payment No. 13 to Rathje Construction Company for the Tower Terrace Road Improvement Project – Phase III in the amount of $1,841.78.
b. Resolution No. 23004 approving Partial Payment No. 10 to Rathje Construction Company for the 2011 South 11th Street Reconstruction Project – Phase II in the amount of $933.38.
c. Resolution No. 23005 approving Partial Payment No. 1 to James S. and Diane H. Lewis, and Douglas S. Downing, et al, for the Tower Terrace Road Improvement Project – Phase III in the amount of $5,000.00.
d. Resolution No. 23006 approving Partial Payment No. 8 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $5,607.00.
e. Resolution No. 23007 approving Partial Payment No. 13 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $7,485.05.

Resolution No. 23008 accepting the Tower Terrace Road Improvement Project – Phase III.

Resolution No. 23009 accepting the 2011 South 11th Street Reconstruction Project – Phase II.
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Resolution No. 23010 approving job description for Engineering Storm Water Coordinator.

Resolution No. 23011 accepting the public improvements in the Commons at English Glen 2nd Addition to the City of Marion.

Resolution No. 23012 directing staff to prepare the 2013 Americans with Disabilities Act Transition Plan.

Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:


a. Resolution No. 23013 approving payment to Cook Appraisal in the amount of $2,500.00 for completion of an appraisal of property donated by Jon Morris and Vaughn Farm Co. Inc. for completion of Tower Terrace Road. 

b. Resolution No. 23014 approving payment No. 13 to JCG Land Services, Inc., for assistance with right of way acquisition associated with the Marion Central Corridor Project in the amount of $6,983.39.


Resolution No. 23015 approving Development Agreement-Foxborough Sewer Extension (Fritz Development Co.).

Resolution No. 23016 establishing a Local Option Sales Tax (L.O.S.T.) Oversight Committee.


Motion to receive and file January 2013 Departmental Reports.

All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 22999 setting public hearing for March 7, 2013 regarding the final reading of Ordinance 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges was read by Spinks.  Moved by Spinks, seconded by Adamson to approve resolution No. 22999.  Council Member Spinks stated that he has no issue with the public hearing but he and other Council Members would like to delay the final vote regarding Ord. 13-02.  Mr. Spinks stated that Council Members would like to opportunity to look at the issue more closely after the public hearing.  Council Member Draper stated that he would like additional time to talk with staff and review the correspondence regarding this issue.  Mr. Draper would like the final reading date to be determined after the public hearing on March 7, 2013.  All in favor, motion carried. 
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Ordinance No. 13-01 amending Chapter 6 of the Code of Ordinances allowing for the sale of processed yard waste and organic materials was read by Etzel for final consideration.  Moved by Etzel seconded by Adamson to approve the final reading Ord. No. 13-01.  Council Member Spinks asked if the City has received any additional calls regarding interest in purchasing our yard waste and organic materials.  Director of Public Service, Ryan Miller, stated that there is a variety of interested communities and contractors.  Mr. Miller stated that this ordinance will help the city legally compete with private enterprise.  All in favor, motion carried.  

Moved by  Spinks, seconded by Crawford to remove from table Resolution No. 22956 authorizing the city to purchase and payroll deduct the cost of an on-duty assault rifle for 25 officers in the amount of $1,987.00 each for a total of $49,675.00.  Council Member Adamson clarified that Council is just removing this resolution from the table and that next agenda item is the actual vote and clarifies the ownership chain.  City Manager Lon Pluckhahn stated that Resolution 22956 was specifically tabled until the February 21, 2013 meeting and Council has take action to remove it from the table.  A yes vote removes the item from the table and the next agenda item is where action is taken.  All in favor, motion carried.  

Resolution No. 22956 authorizing the city to purchase and payroll deduct the cost of an on-duty assault rifle for 25 officers in the amount of $1,987.00 each for a total of $49,675.00 was read by Crawford.  Moved by Crawford seconded by Adamson to approve Res. No. 22956.  Council Member Adamson stated that the City has previously authorized the purchase of 32 weapons which the city will pay for and own.  Mr. Adamson clarified that this resolution is talking about who is going to pay for the weapons.  As it stands now, the taxpayers are paying for the weapons.  This resolution would amend that, so the officers would pay for their rifles through payroll deduct and own them. Mr. Adamson stated that he is against this resolution.  Mr. Adamson would like the city to pay for and own the weapons.  Council Member Crawford concurs with Mr. Adamson and feels it makes sense for the city to pay for and own the weapons.  Yeas: Etzel.  Nays: Adamson, Spinks, Bouska, Crawford, and Draper, motion failed.

Ordinance No. 13-03 amending access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading Ord. No. 13- 03.  All in favor, motion carried.  

Mayor Bouska presented Mekela Spence, a 7th grade student from Marion schools, a City of Marion pin, a Marion Messenger article featuring her and a Certificate of Recognition for her “If I were Mayor…” contest winning essay.  Miss. Spence was one of four winners in the entire state of Iowa.  Mayor Bouska invited Miss. Spence to sit on the dais with the other Council Members for the remainder of the meeting.
Page 5, February 21, 2013
Ordinance No. 13-04 amending Chapter 63 of the Code of Ordinances establishing speed limit on 31st Street from Highway 100 to 1st Avenue was read by Etzel for second consideration.  Moved by Etzel seconded by Adamson to approve the second reading Ord. No. 13- 04.  All in favor, motion carried.  

Moved by Spinks, seconded by Adamson to suspend the rules and place Ord. 13-04 on the agenda for adoption and to adopt Ord. No. 13-04.  All in favor, motion carried.

Ordinance No. 13-05 approving access fees related to South 31st Street from 1st Avenue to Highway 100 was read by Spinks for initial consideration.  Moved by Spinks, seconded by Adamson to approve the first reading Ord. No. 13-05.  All in favor, motion carried.  

Moved by Crawford, seconded by Adamson to approve the Project Calendar for the 2013 HMA Resurfacing Project, as follows: 

a. Motion to retain the City Engineer as Project Engineer regarding the 2013 HMA Resurfacing Project.
b. Resolution No. 23018 approving Resolution of Necessity regarding the 2013 HMA Resurfacing Project.
c. Resolution No. 23019 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2013 HMA Resurfacing Project.
d. Resolution No. 23020 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2013 HMA Resurfacing Project.


All in favor of motion to approve the project calendar, motion carried.

Moved by Draper, seconded by Adamson to receive and file TAC report regarding traffic concerns on 29th Avenue at 3rd Street and 5th Street near Novak Elementary.  City Engineer Dan Whitlow presented a staff report which recommended no changes at this time.  The following people spoke against the decision to make no changes: Ben Christensen, 3099 3rd Street, Dawn Christensen, 3099 3rd Street, Tanya Cross, 8785 8th Street, Megan York, 3035 1st Avenue, and Randy Christensen, 3099 3rd Street.  Barry Buchholz, 7828 Marquette Drive, Cedar Rapids, President of the Linn-Mar School Board spoke in favor of organizing a meeting with City Manager Lon Pluckhahn, Mayor Bouska, Council Member Adamson and City Engineer Dan Whitlow to discuss the issue.  All in favor, motion carried.
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Resolution No. 23021 authorizing the Purchase of 1543 6th Avenue for $59,900.00 located within the Central Corridor Project Area (Gale H. Batchelder, (Kay Titus, Power Of Attorney)) was read by Etzel.  Moved by Etzel seconded by Adamson to approve Res. No. 23021.  All in favor, motion carried.  

Resolution No. 23022 approving financial support for Prospect Meadows in the amount of $750,000.00 was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23022.  Council Member Spinks asked what the time table for payments would be.  Mr. Spinks stated that he would like to see the payment schedule before he commits to this amount of money.  City Manager Lon Pluckhahn stated that the City has budgeted $100,000.00 for the project in the 13/14 FY budget.  Mr. Pluckhahn anticipates the following payments to be $100,000.00 in FY 14/15, followed by $150,000.00 for the next three consecutive years. He also stated that the City has been saving money since 2010 in a special reserve census fund that will help offset the amount of the contribution.  Council Member Adamson stated that he is interested in a time table and performance standards that hold each party accountable.  Mr. Adamson would be willing to approve if we have a plan of attack.  Mr. Adamson also stated that he would be willing to table or amend the resolution for discussion.  Council Member Crawford stated that he did not want to hold up Prospect Meadows donation drive.  Mr. Crawford also stated that he would like to see an amendment to the motion stating that the City will have a year by year payout plan.  Mr. Crawford would like to keep this moving forward by passing the resolution tonight with that understanding. City Manager Lon Pluckhahn stated that a more formal pledge schedule will come.  Mr. Pluckhahn also stated that in the past, the City has pledged in 5 year campaigns with specific pay schedules.  This resolution is approving financial support in an aggregate but it is up to the Council’s discretion when and how it is paid out.  Council Member Draper stated the he would like to amend to resolution by stating that the pledge is over a 5 year period as the budget allows.  All in favor, motion carried.
Moved by Draper, seconded by Adamson to amend Resolution No. 23022 approving financial support for Prospect Meadows in the amount of $750,000.00 to include a pledge schedule payout over a 5 year period as the budget allows.  All in favor to amend Resolution No. 23022, motion carried.  
Resolution No. 23023 authorizing the closing of City Hall on April 5, 2013 for a clean-up day was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23023.  All in favor, motion carried  

Resolution No. 23024 approving an annual City Hall clean-up day to take place on Presidents Day was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23024.  All in favor, motion carried.  
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Mayor Bouska recommended the following appointment:


a. Laura Geary Bell, Planning and Zoning Commission, term expires 12-31-17.

Moved by Spinks, seconded by Adamson to concur with the Mayors recommendation. All in favor motion carried.

Council Discussion Time:
Council Member Adamson thanked everyone who attended the meeting and the citizens who spoke.  Mr. Adamson also thanked the Mayor for opening up the floor to the citizens and giving them an opportunity to speak especially since it was not a formal public hearing.  Mr. Adamson stated that citizen input makes for a better meeting.  
Council Member Spinks stated that he did not want the Prospect Meadows group to think that he was not supporting their project.  He was just protecting the city.

Council Member Crawford stated that tonight’s meeting was a great example as to why he is excited about Marion’s future.  Mr. Crawford stated that he was excited to see the young citizens such as Mekela Spence and Ben Christensen so caring and passionate.  Mr. Crawford thanked the school districts for a wonderful job teaching the children.

Council Member Draper pointed out two articles in the North Marion magazine regarding the Lowe Park and the Amphitheater.  Mr. Draper suggested picking up a copy in the lobby.  Mr. Draper also stated that it is an exciting weekend at the Daytona 500 with a woman at the pole position.  He stated that it should be an exciting race.

City Manager Lon Pluckhahn asked council for direction regarding the Marion Leadership in Action’s request to purchase banner enhancements for their Winter Lights Program.  Mr. Pluckhahn stated that the special pricing is only valid through February and we do not have another council meeting in February.  Mr. Pluckhahn also noted that amount requested is within his $10,000.00 approval authority.  The council stated that they did not have any major concerns regarding the purchase and stated that Mr. Pluckhahn could approve the purchase.

Council Member Spinks inquired about the City Manager’s approval authority regarding the purchase of property.  City Manager Pluckhahn stated that he will bring forward an ordinance that will allow the City Manager, along with a counter signature from the Mayor or the Mayor pro tem, the authority to execute a purchase agreement for property within a defined project area. This would allow staff to react more quickly when desired properties become available for sale through the listing process.   
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Council Member Adamson inquired about the decorative pole banners along 10th Street.  Mr. Adamson noticed that some of the banners looked as if they were torn.  Public Service Director, Ryan Miller, stated that some of the banners are torn.  Mr. Miller also noted that the banners only have a 1-2 year life span.

Mayor Bouska thanked everyone for attending and wished them a safe drive home.  

Per the request of Mayor Bouska, Mekela Spence adjourned the meeting at 8:29 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk







