








February 20, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 20, 2014, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Mayor Bouska read a proclamation for National Problem Gambling Awareness Month.  He presented the proclamation to Traci H. Kent, LISW, Substance Abuse Services Center.
Citizen’s presentations, comments and/or petitions:  None.
Moved by AbouAssaly, seconded by Spinks to approve the Consent Calendar, as follows:

Motion to approve minutes of the February 4 and 6, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $571,378.21.


Resolution No. 23656 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Carryout Wine for Dolgencorp, LLC, dba Dollar General Store #7398 (5000 Chandler Court).  No violations in previous five years.


Resolution No. 23657 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Carryout Wine for Dolgencorp. LLC, dba Dollar General Store #7226 (1135 East Post Road).  No violations in previous five years.


Resolution No. 23658 accepting waiver of hearing and consent to penalty (Alcohol Violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Wal-Mart Supercenter #3630, 5491 Highway 151).


Resolution No. 23659 approving payment to the Linn County Treasurer in the amount of $22,528.55 for the cost associated with the November 5, 2013 elections.


Resolution No. 23660 approving Partial Payment No. 2 to Midwest Bio-Systems for composting equipment in the amount of $31,665.00 ($0 remaining on payment schedule).
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Motion to pursue the refund of legal expenses associated with the Federal Fuel Excise Tax.


Resolution No. 23661 approving the purchase of two (2) traffic trailers (radar speed sign and message board) from Traffic Logik Corporation in the amount of $21,044.00.


Motion to receive and file Marion Police Department 2013 Annual Report.


Resolution No. 23662 approving final payment for the Fire Department Station Notification System to Racom Corporation in the amount of $64,859.36 (Remaining project balance $198.27).


Resolution No. 23663 approving the 2014 addendum to the 2001 contract between the City of Marion and Marion Township.

Resolution No. 23664 authorizing the purchase of 54 fire helmets from Sandry Fire Supply of DeWitt, Iowa in the amount of $14,364 ($13,636 remaining in supplemental safety gear replacement program budget).

Motion to receive and file the Marion Parks and Recreation Department 2013 Annual Report. 

Resolution No. 23665 adopting the City of Marion Emerald Ash Borer Readiness Plan.

Resolution No. 23667 approving Partial Payment No. 1 for reimbursement to Mooney-Engle Land Company for engineering services by YTT Design Solutions associated with Tower Terrace Road – Phase V (10th Street to Indian Creek Road) in the amount of $9,730.00.
Resolution No. 23670 accepting the Tower Terrace Road Project – Phase IV.

Resolution No. 23671 setting a public hearing for March 6, 2014, regarding establishing access fees related to the Tower Terrace Road Project – Phase IV.

Resolution No. 23672 approving solicitation of bids for the 2014 HWY US 151/IA 13 Traffic Signal Modifications.

Motion to approve Project Calendar for the 2014 29th Avenue and 10th Street Traffic Signal Improvement Project as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2014 29th Avenue and 10th Street Traffic Signal Improvement Project.

b. Resolution No. 23673 approving Resolution of Necessity regarding the 2014 29th Avenue and 10th Street Traffic Signal Improvement Project.
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c. Resolution No. 23674 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 29th Avenue and 10th Street Traffic Signal Improvement Project.

d. Resolution No. 23675 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 29th Avenue and 10th Street Traffic Signal Improvement Project.


Resolution No. 23676 approving Iowa’s Clean Air Attainment Program (ICAAP) Project Agreement (2014-ICAAP-06) with the Iowa Department of Transportation regarding the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57.

Motion to receive and file the following items to the Planning and Zoning Commission:
a. Request to amend the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential for property located west of 35th Street and north of Tower Terrace Road extended (M & W Ventures, LLC).
b. Request to rezone property from A-1, Rural Restricted, to R-2, Medium Density Single-Family Residential and R-4, Four-Family Residential for property located west of 35th Street and north of Tower Terrace Road extended (M & W Ventures, LLC).
c. Gemstone Estates Addition Preliminary Plat located west of Lucore Road and north of Tower Terrace Road extended (M & W Ventures, LLC).
d. Edgebrooke Estates Addition Revised Preliminary Plat located east of Indian Creek Road and south of Tower Terrace Road extended (Country Creek, LLC).

Motion to receive and file correspondence supporting Ordinance No. 14-02 regarding urban chickens (Arianne Waseen, 476 11th Street).

Resolution No. 23677 setting a public hearing for March 20, 2014, regarding the approval of a development agreement with Freund-Vector including Tax Increment Financing (TIF) payments in an amount not to exceed $37,500.00.

Motion to receive and file correspondence requesting Tax Increment Financing (TIF) assistance (Fiberight).

Resolution No. 23678 setting a public hearing for March 20, 2014 regarding the approval of a development agreement with Fiberight including Tax Increment Financing (TIF) payments in an amount not to exceed $850,000.00.
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Resolution No. 23679 setting a public hearing for March 20, 2014, regarding an amendment to the Urban Renewal Plan for the Collins Road Renewal Area.

Resolution No. 23680 approving payment to Microsoft Enterprise Agreement for volume licensing in the amount of $47,506.22.

Motion to receive and file January 2014 Departmental Reports.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:
a. Fall Marion Market, Saturday, September 27, 2014, City Square Park, 6:00 a.m. – 4:00 p.m. (Rachel Krug, Marion Chamber).

b. Race to the Alter 5K Run, Sunday, April 6, 2014, City Square Park and surrounding area, 9:00 a.m. – 12:00 p.m. (Nick Glew, Uptown Marion).

c. Retail Bridal Event & Fashion Show, Sunday, April 6, 2014, City Square Park and surrounding area, 7:00 a.m. – 6:00 p.m. (Nick Glew, Uptown Marion).
All in favor of motion to approve the consent calendar, motion carried.
Moved by AbouAssaly, seconded by Crawford to receive and file correspondence regarding the Building Department (William Reiter).  Council Member Spinks stated he has received several letters and phone calls.  He stated that he believes that letter contains untruths.  Council Member Spinks suggested that the letter not be received into the official City records. Council Member AbouAssaly asked if Council has the option to not receive the correspondence.  City Manager Lon Pluckhahn responded that the Council may choose to not receive the correspondence.  All opposed to receiving and filing the correspondence, motion failed.


Moved by Crawford, seconded by Spinks to approve the Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 23666 approving Partial Payment No. 1 for reimbursement to Morris Wood Enterprises for over width and over depth of paving associated with the installation of 35th Avenue in the Authors 1st Addition to the City of Marion in the amount of $75,615.84.
b. Resolution No. 23668 approving Partial Payment No. 1 for reimbursement to Abode Construction, Inc., for the over width and over depth of paving associated with the installation of 44th Street in the Briargate 4th Addition to the City of Marion in the amount of $10,748.47.
c. Resolution No. 23669 approving Partial Payment No. 4 for reimbursement to Morris Wood Enterprises per Resolution No. 22934 approving Memorandum of Agreement regarding the Tower Terrace Road Project – Phase IV in the amount of $236,660.80.
Vote on Project Calendar:  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention: AbouAssaly.  Motion carried.
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Ordinance No. 14-01 amending the Marion Code of Ordinances, Chapter 120.06 regarding the sale of alcohol was read by Draper for final consideration.  Moved by Draper, seconded by Crawford to approve the third reading of Ord. No. 14-01.  Council Member Draper asked if any further comments had been received regarding this amendment.  Planning and Development Director Tom Treharne stated that he has not received any comments since the last Council meeting.  All in favor, motion carried.


Ordinance No. 14-02 amending the Marion Code of Ordinances related to chickens, ducks, and bothersome animals and providing penalties was read by Pazour for final consideration.  Moved by Pazour, seconded by Draper to approve the third reading of Ord. No. 14-01.  Council Member Pazour stated that she is opposed to allowing chickens in the City.  Mayor Bouska asked how complaints will be handled.  Planning and Development Director Tom Treharne read the enforcement section of the Ordinance.  All in favor except Pazour, motion carried.


Resolution No. 23681 approving Plat of Survey 1893, located west of Tama Street and south of Highway 100 (Donald and Peggy Berns) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23681.  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention: AbouAssaly.  Motion carried.

Resolution No. 23682 Resolution of intent to approve request for the use of tax increment financing from the Collins Road Urban Renewal Area for the construction of Fiberight was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 23682.  Council Member Draper asked staff to review whether the name of the TIF district can be changed.  All in favor, motion carried.


Resolution No. 23683 approving the use of Local Option Sales Tax (LOST) funds for Marion Leadership in Action (MLIA) Holiday Light Project in an amount not to exceed $5,000.00 was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 23683.  Council Member Draper asked for a picture of the holiday lights.  Jay Petersen, 7018 Windwood Lane NE, Cedar Rapids, was present representing Marion Leadership in Action.  He presented a picture of the lights to the Council.  Council Member Draper asked how much the lights cost per pole.  Mr. Petersen stated that they cost about $350 per unit and they hope to purchase 22 units.  Mr. Petersen explained that if they order by the end of February they will receive a discount from the distributor.  Council Member AbouAssaly asked about the average life of the lights.  Marion Chamber of Commerce President Jill Ackerman stated that the lights are industrial LED lights.  She stated that she would check to see how long the lights are under warranty.  Council Member Draper asked if there are already plugs on top of the poles.  Public Services Director Ryan Miller stated there are plugs on the poles.  Council Member Pazour asked if the lights are taken down at the end of the holiday season.  Ms. Ackerman stated that Public Services will take down the lights.  Council Member Spinks asked about the role of the Local Option Sales Tax oversight committee.  City Manager Lon Pluckhahn stated that the role of the oversight committee is to review the
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expenditures made by the City Council and make a determination on whether or not they fit the language of the local option sales tax spending plan.  He explained that this project will come out of the Imagine8 challenge dollars that were set aside in the existing local option sales tax.  Also, the oversight committee has already reviewed an expenditure identical to this and made a determination that it fit the plan.  City Manager Pluckhahn stated that Council has made it very clear that they are not delegating approval authority to the oversight committee.  The Council is legally responsible to the voters for ensuring that the language on the ballot is followed and Council cannot delegate that responsibility away.  Dwight Hogan, 1565 7th Avenue, stated that the only project that the oversight committee approved was for the road to the Police Station.  Mr. Hogan presented a copy of Resolution No. 23016, establishing a citizen oversight committee regarding the local option sales tax that was approved by the City Council on February 21, 2013.  Mr. Hogan stated that the committee shall review all planned expenditures of LOST revenues to determine compliance.   He stated that the committee should review the expenditures before they are approved by Council.  Mr. Hogan stated that Council needs to clarify the oversight committee’s role.  City Manager Lon Pluckhahn stated that the committee shall advise or recommend to the City Council additions, deletions, or revisions to the City LOST spending plan.  He noted that this is not an addition, deletion, or revision to the spending plan.  The spending plan was approved with Imagine8 challenge dollars in it.  The ballot language specified that 10% of the proceeds would be set aside for Imagine8 projects.  By definition something that comes out of Imagine8 fits the spending plan.  He noted that there is nothing to review.  Council Member Draper asked if the merchants have also contributed to the lighting project.  Ms. Ackerman stated that the merchants have contributed approximately $4,000 to the project.  Ms. Ackerman noted that it is not often that you have private citizens offer to help pay for a City project.  She explained that this is a beautification project.  Ms. Ackerman noted that the Marion Leadership is Action program is an eight month leadership program.  The City purchased the poles that are fitted with banner holders and have electrical outlets for the lights.  She stated that she believes that the City always intended to have a program like this which is why Marion Leadership in Action took on the project.  The leadership group is asking the Council to match the donations received from the merchants up to $5,000.  All in favor of Res. No. 23683, motion carried.


Moved by Spinks, seconded by Crawford to concur with the Mayor’s appointments as follows:
a. Phil Alexander, 250 Ridge Court, Local Option Sales Tax Oversight Committee, term expires, 12-31-17.

b. Steve Moshier, 1835 39th Street, Civil Rights Commission, term expires 12-31-17.

c. Joseph Ellis, 3312 35th Avenue, Civil Rights Commission, term expires, 12-31-18.

d. Steve Cooper, City of Marion Storm Water Coordinator, 1225 6th Avenue, Indian Creek Watershed Management Authority Board of Directors.
All in favor, motion carried.
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Council Discussion Time:


Council Member Pazour stated that she received an email regarding snow on sidewalks.  She noted that the email did not include the name and address of the person that sent the email.  She noted that she disregards correspondence that does not include a name and address.  

Council Member Pazour noted that there was an article in the Cedar Rapids Gazette entitled “Coralville an example of widely varying debt Iowa cities have”.  She asked for the City Manager to review the article and provide per capita debt in Marion and the total debt of the City.

Council Member Pazour stated that stop signs are needed on 6th Avenue at 11th Street so children can safely cross to get to the Library.  She noted the children will not walk down to the light at 10th Street to cross.  She stated that stop signs are needed at this intersection.


Council Member Spinks complimented City Manager Lon Pluckhahn and Assistant to the City Manager Amanda Kaufman for their work preparing the FY 14-15 budget.  He noted that the lower rate can be attributed to the growth in the City.


Council Member AbouAssaly noted that Louie’s Scoreboard, a new business in the Uptown area, will be opening soon.


Council Member AbouAssaly shared some statistics that were received by Mainstreet from the Department of Economic Development.  74.6% of Marion residents are under the age of 55 and 47.4% of Marion residents are under the age of 35.  Council Member AbouAssaly asked that as Council makes decisions that they keep in mind that a significant portion of the City’s population is younger.  He noted that we want to keep younger residents in Marion.   Council Member AbouAssaly stated that Mayor Corbett was sharing his disappointment at the Cedar Rapids State of the City address, that sometimes the City’s own residents make negative comments regarding the City, and that could set the perception from the outside.  Council Member AbouAssaly stated that his goal in being involved with the City is to hopefully give everyone in Marion a reason to be a cheerleader for the City and to promote the City and be proud that they live in Marion.  Council Member AbouAssaly explained that Council needs to be aware of the quality of life things the residents are looking for such as the public art, curb appeal, and trails.  

Council Member Draper stated that he suggested to the schools that the history classes come up with a calendar of events from 1839 as part of the City’s 175th year.  

Council Member Draper complimented the Public Services Department on their snow removal efforts this winter.  


Council Member Crawford reminded everyone of the open house on Tuesday, February 25th at Lowe Park from 4:00 to 6:00 p.m. regarding the Trails Master Plan.  He noted that public input is needed.


Council Member AbouAssaly noted the that there is a new event in the Uptown area.  It is a Bridal Event and Fashion Show as well as a Race to the Alter 5K Run.  He noted that it is a costume run.  The event is on Sunday, April 6th.  
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Mayor Bouska noted that Council agrees that the City needs a community branding process.  He explained that the original estimate for the project was $50,000 but the cost is now estimated at $100,000.  He noted that the branding committee is going to have to figure out what to do with the branding process.  Mayor Bouska stated that one of the next items on the work session agenda on Tuesday after the branding presentation was a bill for computer licensing with Microsoft in the amount of $47,500.  He suggested that the money be spent on the computer licensing now and address the branding later.  

Council Member Pazour stated that she visited with Alex Gillaspie’s mother.  Alex is a freshman wrestler at Marion High School that is blind.  For those that made a pledge to the “Pledges for Pins” campaign for the Marion wrestling program, the total number of pins this season was 118.  She noted that it is time to pay your pledges.


Mayor Bouska reminded everyone of the Marion Fire Department Steak Fry on Saturday, March 1st at the American Legion.  Tickets for the event are available from the Fire Department.
Mayor Bouska adjourned the meeting at 7:35 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

