









February 6, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 6, 2014, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, and Draper.  Absent:  AbouAssaly.

The meeting was opened with the Pledge of Allegiance led by Boy Scouts and Cub Scouts.

Mayor’s Announcements:  None.
Mayor Bouska and Planning and Development Director Tom Treharne presented plaques to Ron Van Note (Zoning Board of Adjustment), Jon Neighbor (Planning & Zoning Commission), and Gary Nesteby (Planning & Zoning Commission) for their years of service to the City.  
Citizen’s presentations, comments and/or petitions:

Bob Sweet, 1420 7th Street, spoke against allowing chickens in the City.  


John Wilkinson, 3711 29th Avenue, spoke in favor of allowing chickens in the City.
Moved by Crawford, seconded by Spinks to approve Consent Calendar, as follows:

Motion to approve minutes of the January 21, 23, and 25, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $714,827.39.

Resolution No. 23623 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for TEP Inc., dba Cedar Rapids Bowling Center (450 Northland Avenue).  One violation in previous five years.

Resolution No. 23624 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for Marion Post Number 298 the American Legion, dba Marion Veterans Club (625 31st Street).  No violations in previous five years.


Resolution No. 23625 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Carryout Wine and Sunday Sales for Road Ranger of Illinois, L.L.C., dba Road Ranger #146 (998 8th Avenue).  No violations in previous five years.


Resolution No. 23626 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine, Carryout Beer and Sunday Sales for Hy-Vee, Inc., dba Hy-Vee Drug Store (2790 7th Avenue).  No violations in previous five years.
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Resolution No. 23627 approving a new application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for QDogs BBQ, LLC, dba QDogs BBQ Company (895 Blairs Ferry Road).


Resolution No. 23628 approving a new application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for Wrigleyville LLC, dba Wrigleyville (1899 7th Avenue).


Motion to approve Cigarette Permit as follows: Wrigleyville LLC (1899 7th Avenue).


Resolution No. 23629 setting public hearing for March 6, 2014 for the FY 14-15 budget.


Resolution No. 23630 authorizing removal of designated leased street lights located at 195 35th Street, Marion, Iowa.


Resolution No. 23631 approving Partial Payment No. 4 to Anderson-Bogert Engineers for Public Services site plan development in the amount of $6,482.35.


Resolution No. 23632 approving Payment No. 1 to Bradley and Riley Law Firm in the amount of $2,232.00 for excise tax audit services.


Resolution No. 23633 approving Partial Payment No. 21 to City of Cedar Rapids for radio system infrastructure fees regarding the Countywide Radio Project in the amount of $4,980.00.


Resolution No. 23634 approving Partial Payment No. 6 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $70,911.37.


Resolution No. 23635 approving Partial Payment No. 11 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $1,577.00.

Resolution No. 23636 approving Change Order No. 2 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $3,038.60.


Resolution No. 23637 resolution of support regarding the nomination of the Marion Metro Kiwanis to receive the Iowa Park and Recreation Association’s Service Club Award of Excellence.
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Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23638 approving Partial Payment No. 26 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in the amount of $3,240.00.
b. Resolution No. 23639 approving Partial Payment No. 2 to Anderson-Bogert Engineers for engineering services regarding the CEMAR Trail Project in the amount of $5,423.02.
c. Resolution No. 23640 approving Partial Payment No. 3 to YTT Design Solutions for Right-of-Way Services associated with the Tower Terrace Project – Phase I in the amount of $1,707.50.
d. Resolution No. 23641 approving Partial Payment No. 4 to Snyder and Associates Engineers for engineering services regarding the US 151 & IA 13 Traffic Signal Modifications in the amount of $1,395.00.
e. Resolution No. 23642 approving Partial Payment No. 1 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $17,378.80.
f. Resolution No. 23643 approving Partial Payment No. 1 to Vernon Research Group for the Indian Creek Watershed Community Assessment in the amount of $15,325.00.
g. Resolution No. 23644 approving Partial Payment No. 20 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $2,709.00.
h. Resolution No. 23645 approving Partial Payment No. 3 to Coe College for the Chemical and Physical Watershed Assessment of Indian Creek in the amount of $2,675.00.
i. Resolution No. 23646 approving Partial Payment to Park Avenue Realty Co. related to the Blairs Ferry Road Reconstruction Project in the amount of $1,250.00.

Motion to receive and file the 2014 Engineering Work Program.

Motion to approve Project Calendar for the 2014 35th Street Reconstruction Project, as follows:


a. Motion to retain the City Engineer as Project Engineer regarding the 35th Street Reconstruction Project.

b. Resolution No. 23647 approving Resolution of Necessity regarding the 35th Street Reconstruction Project.

c. Resolution No. 23648 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 35th Street Reconstruction Project.
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d. Resolution No. 23649 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 35th Street Reconstruction.


Resolution No. 23650 approving Payment No. 1 to Alta Planning & Design for services related to the Master Trails Plan in the amount of $1,197.86.

Motion to receive and file correspondence supporting the proposed Chicken Ordinance (Becky Lahart, Cedar Rapids).


Motion to receive and file request for Tax Increment Financing (TIF) (Freund-Vector).

Resolution No. 23651 setting a public hearing for March 6, 2014, regarding an amendment to the Urban Renewal Plan for the Central Corridor Urban Renewal Area.

Resolution No. 23652 setting a public hearing for March 6, 2014, regarding the approval of a development agreement with Genesis Equities, LLC, including Tax Increment Financing (TIF) payments in an amount not to exceed $8.4 million plus interest.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:
a. Uptown Marion Market, City Square Park and surrounding area, Saturdays, June 14, July 12 and August 9, 2014, 5:00 a.m. – 2:00 p.m. (Rachel Krug, Marion Chamber). 

b. Uptown Getdown, City Square Park, Thursdays, August 7, 14, 21 and 28, 2014, 2:00 p.m. – 10:30 p.m. (Rachel Krug, Marion Chamber).

c. Wedding, Marion Depot, Sunday, July 20, 2014, all day, (Lawrencia Rogers, 824 3rd Avenue SE, Cedar Rapids).
Council Member Draper asked about Res. No. 23643, Res. No. 23644, and Res. No. 23645.  City Engineer Dan Whitlow stated that these are all pass-through.  The City is the sponsor of the contracts.  All in favor to approve the consent calendar, motion carried.
Moved by Draper, seconded by Spinks to amend the Storm Water Utility Committee Project Calendar as follows, to receive and file, but not approve the recommendations:

Motion to receive and file and approve Storm Water Utility Committee recommendation regarding Storm Water Utility Fee Credit associated with Credit Cars, Inc. (Zimmerman Houdek, 150 7th Avenue).


Motion to receive and file and approve Storm Water Utility Committee Recommendation regarding Storm Water Utility Fee Credit associated with Paul D. & Jane A. Pate (Pate Asphalt Systems, 3303 3rd Avenue).
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Motion to receive and file and approve Storm Water Utility Committee Recommendation regarding Storm Water Utility Fee Credit associated with Camden Farms Land Company Outlet A on Lucore Road.


Council Member Draper requested that the approvals wait until spring.  City Engineer Dan Whitlow explained that the recommendation from the Storm Water Utility Committee on the Zimmerman Houdek property is to wait until the snow has melted to review the detention basin.  Mr. Whitlow noted that the Storm Water Utility Ordinance requires Council action within 30 days of the request.  City Engineer Dan Whitlow stated that the recommendations from the Storm Water Utility Committee for Pate Asphalt and Camden Farms provides for a credit against their storm water fees.  If Council does not approve the recommendation, the City would not be able to reduce their fees.  Council Member Crawford stated that he would be in favor of approving the Pate Asphalt and Camden Farms request.  Council Member Draper stated that he would like to wait on all three requests.  Yeas:  Pazour, Spinks, and Draper.  Nays:  Etzel, Bouska, and Crawford.  Motion fails.  Moved by Draper, seconded by Pazour to table the Project Calendar.  Yeas:  Pazour, Bouska, and Draper.  Nays:  Etzel, Spinks, and Crawford.  Motion fails.  Since both motions failed Council decided to vote on each recommendation separately.
Moved by Crawford, seconded by Spinks to receive and file and approve Storm Water Utility Committee recommendation regarding Storm Water Utility Fee Credit associated with Credit Cars, Inc. (Zimmerman Houdek, 150 7th Avenue).  Yeas:  Etzel, Spinks, and Crawford.  Nays:  Pazour, Bouska, and Draper.  Motion failed.

Moved by Crawford, seconded by Spinks to receive and file and approve Storm Water Utility Committee Recommendation regarding Storm Water Utility Fee Credit associated with Paul D. & Jane A. Pate (Pate Asphalt Systems, 3303 3rd Avenue).  All in favor except Draper, motion carried.

Moved by Spinks, seconded by Crawford to receive and file and approve Storm Water Utility Committee Recommendation regarding Storm Water Utility Fee Credit associated with Camden Farms Land Company Outlet A on Lucore Road.  Yeas:  Pazour, Etzel, Spinks, and Crawford.  Nays:  Bouska and Draper.  Motion carried.

Moved by Draper, seconded by Crawford to reconsider the motion to receive and file and approve Storm Water Utility Committee recommendation regarding Storm Water Utility Fee Credit associated with Credit Cars, Inc. (Zimmerman Houdek, 150 7th Avenue) but removing the approval and just receiving and filing the recommendation.  All in favor, motion carried.


Ordinance No. 14-01 amending the Marion Code of Ordinances, Chapter 120.06 regarding the sale of alcohol was read by Crawford for second consideration.  Moved 
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by Crawford, seconded by Draper to approve the second reading of Ord. No. 14-01.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.


Ordinance No. 14-02 amending the Marion Code of Ordinances related to chickens, ducks, and bothersome animals and providing penalties was read by Draper for second consideration.  Moved by Draper, seconded by Crawford to approve the second reading of Ord. No. 14-02.  Planning and Development Director Tom Treharne presented the staff report.  Council Member Pazour noted that in Vermont a chicken recovery program has been established for chickens that residents no longer wish to keep.  All in favor except Pazour, motion carried.

Resolution No. 23653 approving Bridge Creek Second Addition Final Plat and Memorandum of Agreement for property located west of Winslow Road, north of Rolling Glen Drive (Mooney-Engle Land Co., LLC) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23653.  Council Member Spinks asked for a staff report.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Moved by Etzel, seconded by Draper to receive and file correspondence supporting Ordinance No. 14-02 regarding Urban Chickens (Kelli Kennon-Lane, 2014 8th Avenue).  All in favor, motion carried.

Resolution No. 23654 resolution of intent to approve request for the use of tax increment financing from the Collins Road Urban Renewal Area for the expansion of Freund-Vector Corporation was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 23654.  All in favor, motion carried.


Resolution No. 23655 amending Resolution No. 23016 regarding the number of Local Option Sales Tax Oversight Committee members to include nine (9) members and establish term dates was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 23655.  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to approve the following Mayoral appointments:
a. Joe Stutler, 2647 29th Avenue, Civil Right Commission, term expires 12-31-17.

b. Patrick Schmidt, 1420 25th Street, Marion Arts Council, term expires 01-01-17.

c. Randy Burke, Linn County Conservation, 10260 Morris Hills Road, Toddville, Trails Master Plan Steering Committee.

d. Barry Frantz, 333 Durango Drive, Trails Master Plan Steering Committee.

e. Craig Adamson, 3200 Penny Lane, Public Services Board, term expires 
      12-31-15.

f. 
Janet Evans, 3805 B Deer Valley Drive, Civil Rights Commission, term expires 12-31-17.
All in favor, motion carried.
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Moved by Spinks, seconded by Crawford to approve the following Mayoral reappointments:
a. Deb Callahan, 2680 Newcastle Road, LOST Oversight Committee, term expires December 31, 2015.
b. Kevin Carlson, 3410 Cottonwood Lane, LOST Oversight Committee, term expires December 31, 2016.
c. Jon Fitch, 1175 Valley Park Street, LOST Oversight Committee, term expires December 31, 2017.
d. Dwight Hogan, 1565 7th Avenue, LOST Oversight Committee, term expires December 31, 2016.
e. Raylin Nevland, 1405 49th Street, LOST Oversight Committee, term expires December 31, 2016.
f. 
John Sklarsky, 1035 Dry Creek Lane, LOST Oversight Committee, term expires December 31, 2017.
g. Deb Washburn, 1010 Dry Creek Lane, LOST Oversight Committee, term expires December 31, 2017.
h. Additional Member No. 8, LOST Oversight Committee, term expires December 31, 2017.
i. 
Additional Member No. 9, LOST Oversight Committee, term expires December 31, 2015.
Council Member Spinks noted that the two additional positions were just approved by Res. No. 23655.  This sets the terms for those new positions.  Member No. 8 and No. 9 will be appointed at a future meeting.  All in favor, motion carried.
Council Discussion Time:


Council Member Pazour commended the Scouts for leading the audience in the Pledge of Allegiance and attending the meeting.

Council Member Spinks thanked the Scouts for leading the Pledge of Allegiance.  Council Member Spinks also thanked those that made comments both for and against the chicken ordinance.  He noted that he has received a lot of correspondence regarding the chicken ordinance.


Council Member Draper asked that the City Manager have the City Attorney explore the residency requirements in the home rule charter.  He noted that the residency requirements are not the same for Ward Council Members and At-large Council Members.  Council Member Draper also requested that Ward Council Members be elected from within their Ward.


Mayor Bouska thanked Mr. Van Note, Mr. Neighbor, and Mr. Nesteby for their service to the City.  He noted that at least 80 individuals volunteer their services to the City.  He also agreed that the residency issues should be addressed.  

Council Member Spinks thanked MEDCO President George Lake for bringing representatives of Freund-Vector Corporation to the meeting tonight.
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Mayor Bouska adjourned the meeting at 7:41 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk
