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Revised minutes to add Etzel’s abstention to Res. No. 23606 as approved at the 01/23/14 
 





     Council meeting
The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, January 9, 2014, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Mayor Bouska administered the Oath of Office to Ward Two Council Member Joe Spinks, Ward Four Council Member Nicolas AbouAssaly and At-Large Council Member Mary Lou Pazour.
Presentation regarding Marion Boys Baseball (Bob Jordan):

Bob Jordan, Eugene Harper, and Jay Adams from Marion Boys Baseball presented a plaque to Council Member Etzel for throwing out the first pitch of the season in 2013.  Mr. Jordan thanked Council Member Etzel for throwing out the first pitch and attending the game.  He also thanked Council for their support of the Marion Boys Baseball program.
Citizen’s presentations, comments and/or petitions:  None.
Moved by Etzel, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the December 17 and 19, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $1,192,752.17.


Resolution No. 23582 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Sunday Sales and Outdoor Service for MRT Holding, LLC dba Pitchers (620 Lindale Drive).  No violations in previous five years.


Resolution No. 23583 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Sunday Sales, Catering and Outdoor Service for Cibo, Inc., dba Cibo Fusion Restaurant & Lounge (685 Marion Boulevard).  One violation in previous five years.


Resolution No. 23584 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for 19th Hole Operations, LLC, dba Indian Creek Country Club (2401 Indian Creek Road).  No violations in previous five years.


Resolution No. 23585 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine, Carryout Beer and 
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Sunday Sales for The Outlet, Inc., dba Smokin’ Joes Tobacco and Liquor Outlet #10 (480 7th Avenue).  No violations in previous five years.


Resolution No. 23586 accepting waiver of hearing and consent to penalty (Tobacco Violation) and imposing the penalties established in Section 453A.22 (2)(a) of the Code of Iowa (Cocktail’s & Company, 1625 Blairs Ferry Road). 


Resolution No. 23587 approving payment of $24,043.20 to Independent Public Advisors, LLC for services related to the issuance of Series 2014A & B Bonds.


Resolution No. 23588 approving Partial Payment No. 2 to Midwest Energy Solutions for the compressed natural gas conversion project in the amount of $12,505.00.


Resolution No. 23589 approving Partial Payment No. 3 to Trey Electric regarding the MEDCO lighting and fiber optic project in the amount of $68,041.30.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23590 approving Partial Payment No. 3 to Veenstra & Kimm Inc. for resident review engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $800.00.
b. Resolution No. 23591 approving Partial Payment 6 to NEC, dba Nelson Electric Co. regarding engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $1,320.25.
c. Resolution No. 23592 approving Partial Payment No. 9 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $53,147.98.
d. Resolution No. 23593 approving Partial Payment No. 9 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $ 42,048.45.
e. Resolution No. 23594 approving Partial Payment No. 4 to Mooney-Engle Land Company, LLC, regarding the Winslow Road Reconstruction Project associated with the Bridge Creek First Addition in the amount of $10,635.57.

Resolution No. 23525 accepting public improvements in the Briargate 4th Addition to the City of Marion (removed from the 12/5/13 agenda).

Resolution No. 23526 accepting public improvements in the Briargate 5th Addition to the City of Marion (removed from the 12/5/13 agenda).

Resolution No. 23595 accepting public improvements in the Country Club Estates 8th Addition to the City of Marion.
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Resolution No. 23596 accepting public improvements in the Bowman Woods Unit 35 Addition to the City of Marion.

Resolution No. 23597 approving payment No. 19 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $4,264.42.

Resolution No. 23598 setting public hearing for January 23, 2014 regarding regulations related to chickens/ducks within the City limits (Urban Chicken Ordinance).  

Motion to receive and file correspondence regarding urban chickens (Kelli Kennon-Lane).

Motion to receive and file request to name Marion Times as the official newspaper of record for the City of Marion (Corey Munson, Marion Times Editor).

Resolution No. 23599 designating the Marion Times as the official newspaper of record for the City of Marion.

Resolution No. 23600 approving the renewal of a one year contract with Marion Times regarding the Marion Messenger newsletter publication and distribution. 

Resolution No. 23601 approving payment to the Marion Times regarding the Marion Messenger newsletter publication and distribution in the amount of $24,700.00.

Motion to receive and file Corridor Metropolitan Planning Organization (CMPO) resignation letter (Cody Crawford, 1605 A Avenue).

Motion to receive and file New Information Technology (IT) Purchasing Policy.

Resolution No. 23602 approving Information Technology (IT) Purchasing Policy.
All in favor of motion to approve the consent calendar, motion carried.
Council Member Pazour requested that the amount left to be paid on contracts be included in parentheses behind each Resolution approving a contract payment.  

Resolution No. 23603 setting public hearing for January 23, 2014 at 7:00 p.m. regarding Section 120 of the Marion Municipal Code, Liquor Licenses and Wine and Beer Permits was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23603.  All in favor, motion carried.
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Presentation regarding urban chickens (Scotter Clark):  Mr. Clark was not present to make a presentation. 

Mayor Bouska opened a public hearing regarding an amendment to the Urban Renewal Plan for the Central Corridor Urban Renewal Area.  City Manager Lon Pluckhahn presented the staff report.  Steve Stefani, representing Capital Commercial Division, LLC, spoke in favor of amending the Urban Renewal Plan.  Mr. Stefani presented pictures from 1906 of the Owen Block building located at 1000 7th Avenue.  He noted that it is the building where Marion Maid-Rite is located.  Mr. Stefani stated that he is planning to do a historical restoration of the building.  He noted that this will be a wonderful anchor and gateway to the community.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23604 approving an amendment to the Urban Renewal Plan for the Central Corridor Urban Renewal Area was read by Crawford.  Moved by Crawford, seconded by AbouAssaly to approve Res. No. 23604.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding the approval of a development agreement with Capital Commercial Division, LLC., including Tax Increment Financing (TIF) payments in an amount not to exceed $550,000.00.  City Manager Lon Pluckhahn presented the staff report.  He noted that they are still working with the bank and are requesting that the development agreement be tabled.  Kay Lammers, 2820 2nd Avenue, asked what would happen to the City if Capital Commercial Division defaults.  City Manager Lon Pluckhahn stated that even if the owner defaults the taxes will be paid when the property is sold.  The agreement is set up so that the minimum assessment is applicable to whoever the future owner is of the property.  Ms. Lammers asked what will happen if the renovation does not get finished.  She noted that the City has not done a TIF like this before.  City Manager Lon Pluckhahn stated that the City will make incremental payments as the project moves forward.  Steve Stefani, 4361 Fox Meadow Drive SE, Cedar Rapids, stated that he appreciates Ms. Lammers comments and concerns.  He noted that this is already an income producing property.  Mr. Stefani stated that this is a complex renovation.  There are currently seven apartments on the second floor.  They plan to redesign the upstairs and construct eight apartments.  Mr. Stefani explained that the cost of the historic renovation is greater than the market value of the property.  He noted that the project cannot take place without TIF assistance.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Moved by AbouAssaly, seconded by Pazour to table Resolution No. 23605, approving a development agreement with Capital Commercial Division, LLC., including Tax Increment Financing (TIF) payments in an amount not to exceed $550,000.00.  All in favor of motion to table Res. No. 23605, motion carried.
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Mayor Bouska opened a public hearing regarding a proposed grant application for the Downtown Revitalization Improvements Project.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23606 approving grant application for the Downtown Revitalization Improvements Project, adopting findings required in association with approval of a Downtown Revitalization Application through The Community Development Block Grant Program of the Iowa Economic Development Authority, selecting Martin Gardner Architecture as the architectural firm and committing a local match from the city in the amount of $250,000.00 was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23606.  Council Member Pazour asked if the $250,000 commitment is in addition to the corridor project commitment.  Council Member Crawford noted that this a separate project through the Mainstreet program.  City Manager Lon Pluckhahn stated that this is just for the renovation of buildings.  It does not provide for road infrastructure.  Council Member Draper noted that the match is a necessity to receive the grant.  Council Member Spinks noted that Dave Martin and his firm have donated much time to prepare the grant application.  Nick Glew, Program Director for Uptown Marion, explained that this has been a team effort with Mr. Martin and his staff, Board Members, and City staff.  He noted that many hours were donated.  Mr. Martin donated over 100 staff hours.  Mr. Glew explained that they requested architecture proposals for the design phase and preparation of the construction documents.  He noted that Martin Gardner Architecture was selected as the architect for the project.  Council Member Spinks stated that he appreciated the team effort from staff, the Chamber, and businesses like Mr. Martin’s firm.  City Manager Lon Pluckhahn stated that the City has done residential rehabilitation projects before with the assistance of ECICOG.  He noted that this is the first project for businesses.  Yeas:  Pazour, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  Etzel and AbouAssaly.  Motion carried.


Resolution No. 23607 designating a portion of the Central Business District a “Slum/Blighted” Area with rehabilitation, conservation, redevelopment, development, or a combination thereof, being necessary in the interest of the public health, safety or welfare of the residents was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23607.  Council Member Pazour asked if the apartments will be handicap accessible.  City Manager Lon Pluckhahn stated that Mr. Stefani indicated that they plan to make the first floor handicap accessible but Mr. Pluckhahn stated that he has not seen construction plans for the second floor.  Mayor Bouska asked about the slum and blight definition.  City Manager Lon Pluckhahn explained the definition of slum and blight.  All in favor, motion carried.
Resolution No. 23608 setting special meeting for January 14, 2014 at 6:00 p.m., to determine if a vacancy exists in the office of Mayor was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23608.  Council Member Pazour requested 
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a copy of the petition presented at the December 19th Council meeting.  Council Member Draper requested that the City Manager explain the process.  City Manager Lon Pluckhahn explained that State law requires if a petition is filed challenging the eligibility of someone to continue in office that the Council must meet within 30 days of receiving the petition.  The procedure on Tuesday will be a quasi-judicial hearing with a public component.  It will be run similar to a court proceedings but not with full court proceeding rules.  The petitioners will have an opportunity to present and the Mayor will have an opportunity to present a defense.  Each party can cross-exam anyone brought as a witness.  The public component will happen after each side has made their presentations.  The public component will be restricted to items that are evidentiary  in nature.  The public must provide evidence one way or the other regarding the residency.  The Council must publish a decision within seven days of the close of the hearing.  The Council will go into closed session to deliberate.  All in favor, motion carried.


Council Discussion Time:


Council Member Etzel thanked Bob Jordan and the Marion Boys Baseball program for her plaque.  She stated that she enjoyed seeing all the participants and their families at the game.  


Council Member Spinks congratulated the Chamber on the $75,000 grant for the Memorial Hall restoration project.


Council Member AbouAssaly announced that he will not participate in the residency hearing on Tuesday.  He explained that other attorneys in the firm he works for do work for Mayor Bouska on matters unrelated to this hearing.  He stated that his firm is not representing the Mayor or anyone on this issue.  Kay Lammers, 2820 2nd Avenue, asked Council Member AbouAssaly if he will be present for the hearing but just not voting.  Council Member AbouAssaly stated that he has not decided if he will attend.

Mayor Bouska stated that the residency hearing will be ran by Mayor pro tem Spinks.  There will be no outbursts or disturbances at the meeting.  He stated that it will be a formal proceedings.  
Mayor Bouska adjourned the meeting at 7:35 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

