									April 21, 2016




The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 21, 2016, at 5:30 p.m. in the council chambers of City Hall with Mayor AbouAssaly presiding and the following council members present:  Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence

Dan Burden made a presentation regarding Blues Zones to the City Council.  Mr. Burden reviewed areas in which the City has made improvements in walkability and areas that still need improvement.

Cole Norton, Manager of LuxAir Aviation, LLC, made a presentation to the City Council regarding upcoming events at the Marion Airport.  He noted that on May 7th there will be a Midwest Drone Organization event and on June 26th there will be a Fly-in/Drive-in breakfast.  Mr. Norton stated that the event on May 7th will be a group of drone operating professionals.  He reviewed the regulations for drones and explained the event.  Council expressed concern about liability insurance.  Mr. Norton noted that the drone event will be on private property.  City Manager Lon Pluckhahn stated they are required to provide their own insurance and name the City as an additional insured.

Mayor AbouAssaly read a proclamation for Arbor Day.  Mayor AbouAssaly presented the proclamation to Parks Director Mike Carolan.  Mr. Carolan stated that the Arbor Day celebration will be held on Friday, April 29th at Lowe Park.

Mayor AbouAssaly read a proclamation for Building Safety Month.  Mayor AbouAssaly presented the proclamation to Assistant Building Department Director Gary Hansen.

Citizen’s presentations, comments, and/or petitions:
	Rene Gadelha, 797 Oak Park Circle, stated that she is present representing the Linn Mar School Board.  She noted that she is here tonight to answer any questions.
	Steve Deines, 330 Alburnett Road, requested to purchase the City right-of-way adjacent to his property at the corner of Alburnett Road and Boyson Road.  City Manager Lon Pluckhahn stated that he would review the request with the Engineering Department and bring a recommendation back to the City Council.  Mr. Deines noted that he is applying for a beekeeping permit.  He noted that the fee is $100.  Planning and Development Director Tom Treharne explained the process and the reason for the $100 fee.

Council Member Etzel noted that the following items were requested to be removed from the consent calendar for separate consideration:

Motion to receive and file TAC report regarding a request for “No Parking” on 1st Street from 29th Avenue to 33rd Avenue (Will Holland).
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Motion directing staff to develop a Naming Policy.

Motion to receive and file correspondence regarding Robert Naujoks (Dennis Frevert, Marion Arts Council, 1415 24th Street).

Moved by Etzel, seconded by Spinks to approve the Consent Calendar, as follows:

Motion to approve minutes of the March 15 and 17, 2016 City Council meetings.

Motion to approve the bills as presented in the amount of $1,127,359.52.

Motion to approve the following liquor license applications:

a. Renewal application for a Special Class C Liquor License with additional privileges for Sunday Sales for MJ’S Restaurant, LLC, dba MJ’S Restaurant (1107 7th Avenue).  Expiration 05/19/2016.  No violations in previous five years.
b. Renewal application for a Class B Beer permit with additional privileges for Outdoor Service and Sunday Sales for Another Road, LLC, dba Another Road Brewing (1175 8th Avenue).  Expiration 05/07/2016.  No violations in previous five years.
c. New application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for Uptown Snug, LLC, dba Uptown Snug (760 11th Street).  Effective 05/02/2016

Resolution No. 25245 adopting Final Assessment Schedule for Fiscal Year 2016 Quarter 4 Delinquent Fees and Confirming and Levying the Assessments.

Resolution No. 25246 setting a public hearing for May 19, 2016 to amend the current budget for the fiscal year ended June 30, 2016.

Motion to receive and file certified list for the Permit Technician position within the Marion Building Department.

Motion to receive and file Public Services Work Schedule for 2016.

Resolution No. 25247 approving Partial Payment No. 12 to Anderson-Bogert Engineers for Public Services site plan development in the amount of $2,808.00.

Resolution No. 25248 approving the 2016 Addendum for 2001 Contract between the City of Marion and the Marion Township for Fire Department response.
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Resolution No. 25249 approving the donation of the Marion Fire Department’s replaced SCBA equipment to the Monroe Township Fire Department in Monroe Township of Linn County, Iowa.

Resolution No. 25250 approving Partial Payments No. 7 and No. 8 to Confluence for professional services regarding the City of Marion Park System Master Plan in the amount of $8,411.00.

Motion to receive and file the Faulkes Heritage Woods Ecological Assessment and Management Plan.

Resolution No. 25251 approving the installation of a street light at the intersection of 8th Avenue and 44th Street.

Resolution No. 25252 approving contract and bond with Visu-Sewer, Inc. regarding the 2016 Sanitary Sewer Sliplining Project.

Motion to approve Project Calendar regarding the 2016 Lowe Park Lighting Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2016 Lowe Park Lighting Project.
b. Resolution No. 25253 approving Resolution of Necessity regarding the 2016 Lowe Park Lighting Project. 
c. Resolution No. 25254 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Lowe Park Lighting Project.
d. Resolution No. 25255 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Lowe Park Lighting Project.

Motion to approve Project Calendar regarding the 2016 Winslow Road Reconstruction Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2016 Winslow Road Reconstruction Project.
b. Resolution No. 25256 approving Resolution of Necessity regarding the 2016 Winslow Road Reconstruction Project.
c. Resolution No. 25257 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Winslow Road Reconstruction Project.
d. Resolution No. 25258 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Winslow Road Reconstruction Project.
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Motion to receive and file TAC report regarding Highway 13 / 29th Avenue intersection (Judy and Dave Weber, 1847 Fernow Road).

Motion to receive and file staff report regarding a request for purchase of property at 3501 29th Avenue (Ken and Karen Swalley, 3500 28th Avenue).

Motion to receive and file correspondence regarding establishing parking on 7th Avenue (Harold Mally, Noah’s Archive, 945 7th Avenue).

Motion to receive and file correspondence in support of reducing the speed on Highway 13 (Shawn Lampe, 1801 Fernow Road).

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 25259 approving payment to Cook Appraisal for an Appraisal Report per the contract for the Grant Wood Trail Extension Project (Iowa DOT Project No. TAP-U-4775(628)--8I-57) in the amount of $2,600.00.  
b. Resolution No. 25260 approving Payment No. 8 to Anderson-Bogert Engineers per the contract for the Grant Wood Trail Extension Project (Iowa DOT Project No. TAP-U-4775(628)—8I-57) in the amount of $1,097.99. 
c. Resolution No. 25261 approving Payment No. 4 to RDG Planning & Design for services related to the Active Living Design Guidelines per the approved contract in the amount of $16,250.00.

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Marion First United Methodist Church Preliminary and Final Site Development Plans for property located west of Highway 13 and south of 35th Avenue (Linn County Business Park 1st Addition).
b. Platinum Comprehensive Plan Amendment from Corridor Commercial to Multi-family Residential for property located west of Highway 13 and south of 29th Avenue.
c. Platinum rezoning request from C-3, General Commercial to R-6, High-Density Multi-Family Residential for property located west of Highway 13 and south of 29th Avenue.
d. Platinum Preliminary Plat for property located west of Highway 13 and south of 29th Avenue.

Motion to receive and file correspondence regarding a request from Douglas W. Henderson for the City of Marion to vacate the 15’ drainage easement on lots 4 & 5 of Henderson’s 10th Addition to the City of Marion.
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Motion directing staff to solicit request for qualifications (RFQ) regarding the Central Corridor Plan Update.

Motion to receive and file letter of request for TIF assistance regarding Lebeda Project (Russ Miller).

Motion to receive and file letter of request for TIF assistance regarding 3rd Avenue Business Expansion Project (Chad Pelley).

Resolution No. 25262 approving payment to Anderson-Bogert Engineers for professional services regarding the Marion Airport in the amount of $26,992.62.

Resolution No. 25263 supporting the Main Street Program in Marion, Iowa.

Resolution No. 25264 authorizing the submittal of an application to the Iowa Department of Transportation regarding funding for the Marion Airport.

Motion to receive and file March 2016 Departmental Reports.

Motion to amend the April 7, 2016 City Council minutes by unanimous consent of the City Council to reflect Mayor AbouAssaly abstention on the following item:

Resolution No. 25217 approving Partial Payment No. 1 to Dave Schmitt Construction Company, Inc. regarding the 2015 Storm Sewer Project in the amount of $78,008.71.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:

a. Uptown Getdown Concert Series, City Square Park, Thursday August 4, 11, 18, and 25, 2016, 2:00 p.m. – 10:30 p.m. (Tami Schlamp, Marion Chamber of Commerce, 1225 6th Avenue).
b. Freedom Festival Bicycle Ride/Evening Concert, Lowe Park Amphitheater, June 26, 2016, 6:00 a.m. – 8:00 p.m.(Liz Neff, 609 1st Avenue SW, Suite 102, Cedar Rapids).
c. [bookmark: _GoBack]Rotary Club of Marion – East Cedar Rapids Fundraiser, Klopfenstein Amphitheater, June 11, 2016, 4:00 p.m. – 10:00 p.m. (Pat Quinn, PO Box 1183).
d. City Showcase, City Square Park plus 6th Avenue and 11th Street adjacent to the park April 23, 2016, 8:00 a.m. – 2:00 p.m. (Amber Bisinger, 1225 6th Avenue).
e. Marion Arts Festival including ½ Marathon and 5K Run/Walk, City Square Park and surrounding area, May 20 and 21, 2016, 6:00 a.m. – 9:00 p.m. (Deb Bailey, Marion Arts Festival Director, 1225 6th Avenue). 
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f. Marion Big Band Concert, City Square Park, July 7, 14, and 21, 2016, 12:00 p.m. – 9:00 p.m. including request to use the 11th Street stub adjacent to the park to store trailer/stage from July 7 through July 28, 2016 (Craig Mueggenberg, 1660 Valentine Drive).
g. Chamber of Commerce PM Exchange Block Party, 11th Street between 7th and 8th Avenue, July 21, 2016, 9:00 a.m. – 8:00 p.m. (Martin Gardner Architecture, P.C., 700 11th Street, Suite 200).


All in favor of motion to approve the consent calendar, motion carried

Moved by Etzel, seconded by Spinks to receive and file TAC report regarding a request for “No Parking” on 1st Street from 29th Avenue to 33rd Avenue (Will Holland).  All in favor, motion carried.

Moved by Etzel, seconded by Spinks to direct staff to develop a Naming Policy.  Council Member Draper stated that he would like to volunteer to serve on the committee to develop a naming policy.  Moved by Pazour, seconded by Draper to amend the motion to direct staff to develop a Naming Policy by May 19th.  All in favor of amendment, motion carried.  All in favor of motion as amended, motion carried.

Moved by Etzel, seconded by Spinks to receive and file correspondence regarding Robert Naujoks (Dennis Frevert, Marion Arts Council, 1415 24th Street).  Comments were heard from Council Member Spinks and City Manager Lon Pluckhahn.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to approve the Consent Calendar with Mayor AbouAssaly abstention from voting and discussion regarding the following items:

Resolution No. 25265 approving Partial Payment No. 17 to Martin Gardner Architecture for Public Service facility design services in the amount of $2,885.00.

Resolution No. 25268 approving Partial Payment No. 30 to Martin Gardner Architecture for professional services related to the downtown façade revitalization program in the amount of $480.00.


Vote: Yeas: Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Presentation regarding Marion Parks & Recreation Master Plan:
	A presentation regarding the Marion Parks and Recreation Master Plan was made by Brenda Nelson and P.J. Novick from Confluence, Jeff Bransford from Pros Consulting, and Jeff Bartley from Waters Edge.  The consulting team reviewed their findings and the recommendations for the Marion Parks Department.

Moved by Brandt, seconded by Pazour to receive and file the Marion Parks and Recreation Master Plan.  All in favor, motion carried.
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Resolution No. 25269 approving the adoption of the Marion Parks and Recreation Master Plan was read by Strnad.  Moved by Strnad, seconded by Pazour to approve Res. No. 25269.  All in favor, motion carried.

Ordinance No. 16-04 amending Chapter 63 of the Code of Ordinances establishing speed limit on East Robins Road within the incorporated limits of the City (Staff request) was read by Draper for second consideration.  Moved by Draper, seconded by Etzel to approve the second reading of Ord. No. 16-04.  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 16-04 on the agenda for adoption and adopt Ord. No. 16-04.  All in favor, motion carried.

Moved by Pazour, seconded by Etzel to receive and file correspondence regarding request for brick border in sidewalk (Susan C. Hightshoe, 488 33rd Avenue).  Dwayne Farmer, 488 33rd Avenue, spoke in favor of allowing the brick border in the sidewalk.  Council discussed the request.  Assistant City Engineer Mike Barkalow stated that the Engineering Department is recommending denial of the request.  All in favor of motion to receive and file the request, motion carried.

Resolution No. 25270 setting public hearing for June 9, 2016 regarding an annexation application for properties located north of East Robins Road and west of Alburnett Road in Linn County, Iowa was read by Etzel.  Moved by Etzel, seconded by Brandt to approve Res. No. 25270.  Allen Tupker, 490 Heather Court, requested that Council postpone the public hearing until July 7th.  Donald Bunney, 3101 Elshire Street, also requested that the public hearing be postponed.  Council discussed the proposed annexation.  Planning and Development Director Tom Treharne explained what would happen with the septic systems and wells if they would fail.  City Manager Lon Pluckhahn noted that the developer is on a tight schedule.  He explained that the threshold was met for an 80/20 annexation.  Mr. Pluckhahn stated that the City and the Ivy Aire Acres residents could still continue to discuss the issues with the septic systems and wells.  He explained that there is no benefit to the community of Marion to postpone the public hearing.  Mr. Treharne noted that the relief from property tax is stipulated in Iowa Code.  Mr. Bunney requested that the City define terms and costs for the Ivy Aire Acre residents to hook to the City sewer and water lines.  Council discussed meeting with representatives of the Ivy Aire Acres development.  City Manager Pluckhahn reminded the Council that they directed staff to pursue 80/20 annexation opportunities when they are available.  The State Code does not require that the City offer anything with an 80/20 annexation.  Mr. Pluckhahn explained that the Council needs to be mindful of other 80/20 annexations that have taken place and that there may be larger 80/20 annexations in the future.  He stated that the City does not want to set a precedent that may be costly in the future.  He noted that this is the smallest of the 80/20 annexations.  Vote:  Yeas:  Pazour, Etzel, Brandt, Strnad, and Draper.  Nays:  Spinks.  Abstention:  AbouAssaly.  Motion carried.
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Resolution No. 25271 setting public hearing for May 5, 2016 regarding a rezoning request from O-1, Office Transitional to PD-R, Planned Development Residential for property located north of Oakbrook Drive and west of East Post Road (Skogman Commercial) was read by Spinks.  Moved by Spinks, seconded by Etzel to approve Res. No. 25271.  Vote:  Yeas:  Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Council Member Spinks left the meeting at 7:50 p.m.

Resolution No. 25272 setting public hearing for May 5, 2016 regarding a Comprehensive Plan Amendment from Business Park/Office to Multi-Family Residential for property located north of Oakbrook Drive and west of East Post Road (The Views Properties B, LLC) was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 25272.  Vote:  Yeas:  Pazour, Etzel, AbouAssaly, Brandt, Strnad, and Draper.  Nays: None.  Absent:  Spinks.  Motion carried.

Moved by Strnad, seconded by Etzel to receive and file request to amend the Development Agreement on the Blairs Ferry Senior Apartments (TWG Development, LLC).  Vote:  Yeas:  Pazour, Etzel, AbouAssaly, Brandt, Strnad, and Draper.  Nays: None.  Absent:  Spinks.  Motion carried.

Moved by Draper, seconded by Brandt to receive and file a printing reimbursement request (Brandon Whyte, Multimodal Transportation Planner, Corridor Metropolitan Planning Organization, 101 First Street SE, Cedar Rapids).  Council Member Pazour asked for the amount of the reimbursement.  Planning and Development Director Tom Treharne presented the staff report.  Vote:  Yeas:  Pazour, Etzel, AbouAssaly, Brandt, Strnad, and Draper.  Nays: None.  Absent:  Spinks.  Motion carried.

Resolution No. 25266 approving a Memorandum of Agreement with Marion Iron Company and the City regarding a permanent trail easement and a temporary construction easement for the installation and use of the Grant Wood Trail Extension project was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 25266.  Vote:  Yeas:  Pazour, Etzel, AbouAssaly, Brandt, Strnad, and Draper.  Nays: None.  Absent:  Spinks.  Motion carried.

Resolution No. 25267 approving a Memorandum of Agreement with Marion Iron Company and the City regarding the installation of a chain link fence following the construction of the Grant Wood Trail Extension project was read by Etzel.  Moved by Etzel, seconded by Brandt to approve Res. No. 25267.  Vote:  Yeas:  Pazour, Etzel, AbouAssaly, Brandt, Strnad, and Draper.  Nays: None.  Absent:  Spinks.  Motion carried. 

Council Member Spinks returned to the meeting at 7:57 p.m.
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Resolution No. 25273 of intent to direct staff to negotiate a development agreement regarding Lebeda Project (Russ Miller) was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 25273.  All in favor, motion carried.

Resolution No. 25274 of intent to direct staff to negotiate a development agreement regarding the 3rd Avenue Business Expansion Project (Chad Pelley) was read by Brandt.  Moved by Brandt, seconded by Pazour to approve Res. No. 25274.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the approval of a lease agreement with Ali’s Weeds regarding the McGowan House property located at 524 10th Street.  No comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 25275 approving a lease agreement with Ali’s Weeds regarding the McGowan House property located at 524 10th Street was read by Strnad.  Moved by Strnad, seconded by Pazour to approve Res. No. 25275.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding approval of the Capital Improvement Program (CIP).  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Moved by Draper, seconded by Etzel to receive and file correspondence from Engle Properties, LLC regarding the re-configuration of the parking lot north of 777 10th Street.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding a permanent utility easement with Engle Properties, LLC on a portion of the north/south alley between 10th Street and 11th Street and 7th Avenue and 8th Avenue of Original Town, now City of Marion, Block 13, Linn County, Iowa associated with the ImaginArt in the Alley Project.   Assistant City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 25276 approving and accepting a temporary construction easement agreement with Engle Properties, LLC regarding the 2016 ImaginArt in the Alley Project was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 25276.  All in favor, motion carried.

Moved by Etzel, seconded by Pazour to approve Hold Harmless/Noise Waiver Agreement regarding installation of conduit through City of Marion property for generator supply installation.  All in favor, motion carried.
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Resolution No. 25277 approving Main Street Program Agreement was read by Spinks.  Moved by Spinks, seconded by Brandt to approve Res. No. 25277.  All in favor, motion carried.

Resolution No. 25278 concurring and approving with the LOST Review Committee recommendation regarding 8th Avenue was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 25278.  Moved by Pazour, seconded by Brandt to amend the motion to concur and approve the LOST Review Committee recommendation regarding West 8th Avenue.  All in favor of the amendment, motion carried.  Council Member Draper requested that Lucore Road be reconstructed before Winslow Road.  All in favor of the motion as amended, motion carried.

Resolution No. 25279 selecting Morningside Research and Consulting as the vendor regarding the Housing Study in the amount of $38,260.00 was read by Strnad.  Moved by Strnad, seconded by Draper to approve Res. No. 25279.  All in favor, motion carried.

Mayor AbouAssaly recommended the following appointments:

a. Kimberly Rose, 616 Raleigh Lane, Library Board, expires June 30, 2018.
b. Paul Rehn, 2710 25th Avenue, Area Ambulance Board.

Move by Spinks, seconded by Pazour to concur with the Mayors recommendations.  All in favor, motion carried.

Council Discussion Time:
	Council Member Pazour stated that a resident visited with her when she was at the Library for City Council Office Hours.  The resident requested that speed limit signs be installed on 10th Street just north of the Boyson Road intersection.  
	Council Member Pazour indicated that she had received a concern about the dumpster on 10th Street between 7th and 8th Avenue taking up two parking spots when there is no construction taking place yet.  
	Council Member Pazour asked if the LOST committee had reviewed her request to use LOST funds to assist senior citizens with the cost of sidewalk installation.
	Council Member Pazour reminded everyone of the City Showcase to be held Saturday, April 23rd from 10:00 a.m. to 1:00 p.m.  She stated that she will be at the Library for Council office hours.
	Council Member Spinks noted that he will be absent from the May 19th City Council meeting.
	Mayor AbouAssaly noted that in addition to the City Showcase on Saturday, there will also be a groundbreaking for the Art in the Alley project at 10:00 a.m.
	Council Member Strnad attended the Iowa League of Cities meeting in Mason City.  He stated that it was very educational.  He noted that many communities are not as fortunate as Marion to be growing. 
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Council Member Spinks left the meeting at 8:17 p.m.

Council Member Draper noted that Vic Klopfenstein asked that the City continue to allocate hotel/motel tax to the Granger House and the History Center.  Council Member Draper explained that their legal issue will be going to court soon.
	Council Member Draper requested that everyone continue to eat at both Country Kitchen and Zio Johno’s during the construction of the 7th Avenue/7th Street roundabout.

Mayor AbouAssaly adjourned the meeting at 8:19  p.m.



																			____________________________
						Nicolas AbouAssaly, Mayor


Attest:




____________________________
Beth J. Little, Assistant City Clerk


